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§ 128-27.  Benefits. 

(a) Service Retirement Benefits. – 

(1) Any member may retire upon electronic submission or written application to 

the Board of Trustees setting forth at what time, as of the first day of a calendar 

month, not less than one day nor more than 120 days subsequent to the 

execution and filing thereof, he desires to be retired: Provided, that the said 

member at the time so specified for his retirement shall have attained the age 

of 60 years and have at least five years of creditable service or shall have 

completed 30 years of creditable service, or if a firefighter or rescue squad 

worker, he shall have attained the age of 55 years and have at least five years 

of creditable service. 

(2) Repealed by Session Laws 1983 (Regular Session, 1984), c. 1019, s. 1. 

(3) Repealed by Session Laws 1971, c. 325, s. 12. 

(4) Any member who was in service October 8, 1981, who had attained 60 years 

of age, may retire upon electronic submission or written application to the 

Board of Trustees setting forth at what time, as of the first day of a calendar 

month, not less than one day nor more than 120 days subsequent to the 

execution and filing thereof, he desires to be retired. 

(5) Any member who is a law enforcement officer and who (i) attains age 50 and 

completes 15 or more years of creditable service in this capacity, or (ii) attains 

age 55 and completes five or more years of creditable service in this capacity, 

or (iii) who has completed 25 years of creditable service with a minimum of 

15 years of creditable service in a law enforcement capacity may retire upon 

electronic submission or written application to the Board of Trustees setting 

forth at what time, as of the first day of a calendar month, not less than one 

day nor more than 120 days subsequent to the execution and filing thereof, the 

member desires to be retired; provided, also, any member who has met the 

conditions required by this subdivision but does not retire, and later becomes 

an employee other than as a law enforcement officer, continues to have the 

right to commence retirement. 

(a1) Early Service Retirement Benefits. – Any member may retire and receive a reduced 

retirement allowance upon electronic submission or written application to the Board of Trustees 

setting forth at what time, as of the first day of a calendar month, not less than one day nor more 

than 120 days subsequent to the execution and filing thereof, he desires to be retired: Provided, 

that the said member at the time so specified for his retirement shall have attained the age of 50 

years and have at least 20 years of creditable service. 

(a2) Discontinued Service Retirement Allowance. – A member whose employment with a 

participating employer is involuntarily terminated as a result of a termination event as defined in 

this subsection may be allowed a discontinued service retirement allowance, provided that the 

discontinued service retirement allowance is approved by the terminated member's participating 

employer, and provided that reemployment with that participating employer is not available to 

the member at the time of the termination event. For purposes of this section, "termination event" 

means termination of employment as a result of (i) the participating employer's cessation of 

operations; (ii) the participating employer's dissolution; (iii) the merger of a participating 

employer with and into an unrelated entity, other than another participating employer; (iv) the 

acquisition of the participating employer by an unrelated entity, other than another participating 

employer; or (v) the determination by the participating employer that a reduction in force will 

accomplish economies in the participating employer's budget resulting from either the 

elimination of a job and its responsibilities or from lack of funds to support the job. Final action 
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approving the discontinued service retirement allowance for a terminated member by the 

member's participating employer shall be taken in an open meeting. 

Upon the occurrence of a termination event, and subject to the provisions of this subsection, 

an unreduced discontinued service retirement allowance, not otherwise allowed under this 

Chapter, may be approved for terminated members with 20 or more years of creditable service 

who are at least 55 years of age. Alternatively, upon the occurrence of a termination event, a 

discontinued service retirement allowance, not otherwise allowed under this Chapter, may be 

approved for terminated members with 20 or more years of creditable service who are at least 50 

years of age, reduced by one-fourth of one percent (1/4 of 1%) for each month that retirement 

precedes the member's fifty-fifth birthday. 

In cases in which a discontinued service retirement allowance is approved, the terminated 

member's employer shall be responsible for making a lump-sum payment to the Retirement 

System's Board of Trustees equal to the actuarial present value of the additional liabilities 

imposed upon the Retirement System, to be determined by the Retirement System's consulting 

actuary, as a result of the discontinued service retirement allowance, plus an administrative fee 

to be determined by the Board of Trustees. An employer shall not discriminate against any 

member or group of members employed by the employer in the approval or disapproval of a 

discontinued service retirement allowance. 

(a3) Anti-Pension-Spiking Contribution-Based Benefit Cap. – Notwithstanding any other 

provision of this section, every service retirement allowance provided under this section for 

members who retire on or after January 1, 2015, is subject to adjustment pursuant to a 

contribution-based benefit cap under this subsection. The Board of Trustees shall adopt a 

contribution-based benefit cap factor recommended by the actuary, based upon actual experience, 

such that no more than three-quarters of one percent (0.75%) of retirement allowances are 

expected to be capped. The Board of Trustees shall modify such factors every five years, as shall 

be deemed necessary, based upon the five-year experience study as required by G.S. 128-28(o). 

Prior to establishing a service retirement allowance under this section, the Board shall: 

(1) Determine an amount equal to the member's accumulated contributions as 

required under G.S. 128-30(b)(1) for all years during which the member 

earned membership service, other than service earned through armed service 

credit under G.S. 128-26(a1) or G.S. 128-26(j1), used in the calculation of the 

retirement allowance that the member would receive under this section. 

(2) Determine the amount of a single life annuity that is the actuarial equivalent 

of the amount determined under subdivision (1) of this subsection, adjusted 

for the age of the member at the time of retirement or, when appropriate, the 

age at the time of the member's death. 

(3) Multiply the annuity amount determined under subdivision (2) of this 

subsection by the contribution-based benefit cap factor. 

(4) Determine the amount of the retirement allowance that results from the 

member's membership service, to which the member would be entitled but for 

the adjustment under this subsection. This amount shall be calculated in the 

same manner as the member's service retirement allowance, with the 

following exceptions: The applicable percentage of the member's average 

final compensation shall be multiplied by the number of years of membership 

service, rather than the number of years of creditable service; the amount shall 

include the effect of any percentage reduction that applies to the member's 

service retirement allowance by virtue of the member's age or amount of 

creditable service as of the service retirement date; and the amount shall not 

be adjusted for an optional allowance elected under subsection (g) of this 

section. 
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The product of the multiplication in subdivision (3) of this subsection is the member's 

contribution-based benefit cap. If the amount determined under subdivision (4) of this subsection 

exceeds the member's contribution-based benefit cap, the member's retirement allowance shall 

be reduced by an amount equal to the difference between the contribution-based benefit cap and 

the amount determined under subdivision (4) of this subsection. 

Notwithstanding the foregoing, the retirement allowance of a member with an average final 

compensation of less than one hundred thousand dollars ($100,000), as hereinafter indexed, shall 

not be subject to the contribution-based benefit cap. The minimum average final compensation 

necessary for a retirement allowance to be subject to the contribution-based benefit cap shall be 

increased on January 1 each year by the percent change between the June Consumer Price Index 

in the year prior to retirement and the June Consumer Price Index in the fiscal year most recently 

ended, calculated to the nearest tenth of a percent (0.1%), provided that this percent change is 

positive. 

Notwithstanding the foregoing, the retirement allowance of a member who became a member 

before January 1, 2015, or who has not earned at least five years of membership service in the 

Retirement System after January 1, 2015, shall not be reduced; however, the member's last 

employer, or if the member's last employer did not report to the retirement system any 

compensation paid to the member during the period used to compute the member's average final 

compensation, the member's employer or employers who reported compensation to the member 

during such period, shall be required to make an additional contribution as specified in 

G.S. 128-30(g)(2)b., if applicable. 

(b) Service Retirement Allowance of Persons Retiring on or after July 1, 1959, but prior 

to July 1, 1965. – Upon retirement from service on or after July 1, 1959, but prior to July 1, 1965, 

a member shall receive a service retirement allowance which shall consist of: 

(1) An annuity which shall be the actuarial equivalent of his accumulated 

contributions at the time of his retirement; and 

(2) A pension equal to the annuity allowable at the age of 65 years or at his 

retirement age, whichever is the earlier, on the basis of contributions made 

prior to such earlier age; and 

(3) If he has a prior service certificate in full force and effect, an additional 

pension which shall be equal to the annuity which would have been provided 

at the age of 65 years, or at the earlier age of retirement if prior thereto, by 

twice the contributions which he would have made during such period of 

service had the System been in operation and he contributed thereunder at the 

rate of 

a. Six and twenty-five hundredths percent (6.25%) of his compensation 

if such certificate is a Class A certificate, or 

b. Five percent (5%) of his compensation if such certificate is a Class B 

certificate, or 

c. Four percent (4%) of his compensation if such certificate is a Class C 

certificate. 

(b1) Service Retirement Allowances of Persons Retiring on or after July 1, 1965, but prior 

to July 1, 1967. – Upon retirement from service on or after July 1, 1965, but prior to July 1, 1967, 

a member shall receive a service retirement allowance which shall consist of: 

(1) If the member's service retirement date occurs on or after his sixty-fifth 

birthday, such allowance shall be equal to the sum of (i) one percent (1%) of 

the portion of his average final compensation not in excess of forty-eight 

hundred dollars ($4,800), plus one and one-half percent (1 1/2%) of the 

portion of such compensation in excess of forty-eight hundred dollars ($4,800) 

multiplied by the number of years of his creditable service rendered prior to 
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January 1, 1966, and (ii) one percent (1%) of the portion of his average final 

compensation not in excess of forty-eight hundred dollars ($4,800), plus one 

and one-half percent (1 1/2%) of the portion of such compensation in excess 

of fifty-six hundred dollars ($5,600), multiplied by the number of years of his 

creditable service rendered after January 1, 1966. 

(2a) If the member's service retirement date occurs on or after his sixtieth birthday 

but before his sixty-fifth birthday, his service retirement allowance shall be 

computed as in (1) above but shall be reduced by five twelfths of one percent 

(5/12 of 1%) thereof for each month by which his retirement date precedes the 

first day of the month coincident with or next following his sixty-fifth 

birthday. 

(2b) If the member's service retirement date occurs before his sixtieth birthday, his 

service retirement allowance shall be the actuarial equivalent of the allowance 

payable at the age of 60 years as computed in (2a) above. 

(3) Notwithstanding the foregoing provisions, any member whose creditable 

service commenced prior to July 1, 1965, and uniformed policemen or firemen 

not covered under the Social Security Act employed thereafter, shall receive 

not less than the benefit provided by G.S. 128-27(b). 

(b2) Service Retirement Allowances of Persons Retiring on or after July 1, 1967, but prior 

to July 1, 1969. – Upon retirement from service on or after July 1, 1967, but prior to July 1, 1969, 

a member shall receive a service retirement allowance which shall consist of: 

(1) If the member's service retirement date occurs on or after his sixty-fifth 

birthday, such allowance shall be equal to one and one-quarter percent (1 

1/4%) of the portion of his average final compensation not in excess of five 

thousand six hundred dollars ($5,600) plus one and one-half percent (1 1/2%) 

of the portion of such compensation in excess of five thousand six hundred 

dollars ($5,600), multiplied by the number of years of his creditable service. 

(2a) If the member's service retirement date occurs before his sixty-fifth birthday, 

his service retirement allowance shall be computed as in (1) above, but shall 

be reduced by one third of one percent (1/3 of 1%) thereof for each month by 

which his retirement date precedes the first day of the month coincident with 

or next following his sixty-fifth birthday. 

(2b) If the member's service retirement date occurs before his sixtieth birthday, his 

service retirement allowance shall be the actuarial equivalent of the allowance 

payable at the age of 60 years as computed in (2a) above. 

(3) Notwithstanding the foregoing provision, any member whose creditable 

service commenced prior to July 1, 1965, and policemen or firemen not 

covered under the Social Security Act employed thereafter, shall receive not 

less than the benefits provided by G.S. 128-27(b). 

(b3) Service Retirement Allowances of Persons Retiring on or after July 1, 1969, but prior 

to July 1, 1973. – Upon retirement from service on or after July 1, 1969, but prior to July 1, 1973, 

a member shall receive a service retirement allowance which shall consist of: 

(1) If the member's service retirement date occurs on or after his sixty-fifth 

birthday, regardless of his years of creditable service, or on or after his 

sixty-second birthday and the completion of 30 years of creditable service, 

such allowance shall be equal to one and one-quarter percent (1 1/4%) of the 

portion of his average final compensation not in excess of fifty-six hundred 

dollars ($5,600) plus one and one-half percent (1 1/2%) of the portion of such 

compensation in excess of fifty-six hundred dollars ($5,600), multiplied by 

the number of years of his creditable service. 
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(2a) If the member's service retirement date occurs before his sixty-fifth birthday 

and prior to his completion of 30 or more years of creditable service, his 

service retirement allowance shall be computed as in (1) above, but shall be 

reduced by one quarter of one percent (1/4 of 1%) thereof for each month by 

which his retirement date precedes the first day of the month coincident with 

or next following his sixty-fifth birthday. 

(2b) If the member's service retirement date occurs before his sixtieth birthday and 

prior to his completion of 30 or more years of creditable service, his service 

retirement allowance shall be the actuarial equivalent of the allowance 

payable at the age of 60 years as computed in (2a) above. 

(3a) If the member's service retirement date occurs before his sixty-second 

birthday but on or after his sixtieth birthday and on or after completion of 30 

or more years of creditable service, his service retirement allowance shall be 

computed as in (1) above, but shall be reduced by one quarter of one percent 

(1/4 of 1%) thereof for each month by which his retirement date precedes the 

first day of the month coincident with or next following his sixty-second 

birthday. 

(3b) If the member's service retirement date occurs before his sixtieth birthday but 

on or after completion of 30 or more years of creditable service, his service 

retirement allowance shall be the actuarial equivalent of the allowance 

payable at the age of 60 years as computed in (3a) above. 

(4) Notwithstanding the foregoing provisions, any member whose creditable 

service commenced prior to July 1, 1965, and uniformed policemen or firemen 

not covered under the Social Security Act employed thereafter, shall receive 

not less than the benefits provided by G.S. 128-27(b). 

(b4) Service Retirement Allowances of Members Retiring on or after July 1, 1973, but 

prior to July 1, 1976. – Upon retirement from service, in accordance with subsection (a) above, 

on or after July 1, 1973, but prior to July 1, 1976, a member shall receive a service retirement 

allowance computed as follows: 

(1) If the member's service retirement date occurs on or after his sixty-fifth 

birthday, regardless of his years of creditable service, or after the completion 

of 30 years of creditable service, such allowance shall be equal to one and 

one-quarter percent (1 1/4%) of the portion of his average final compensation 

not in excess of fifty-six hundred dollars ($5,600) plus one and one-half 

percent (1 1/2%) of the portion of such compensation in excess of fifty-six 

hundred dollars ($5,600), multiplied by the number of years of his creditable 

service. 

(2a) If the member's service retirement date occurs on or after his sixtieth birthday 

but before his sixty-fifth birthday and prior to his completion of 30 or more 

years of creditable service, his service retirement allowance shall be computed 

as in (1) above, but shall be reduced by one quarter of one percent (1/4 of 1%) 

thereof for each month by which his retirement date precedes the first day of 

the month coincident with or next following his sixty-fifth birthday. 

(2b) If the member's service retirement date occurs before his sixtieth birthday and 

prior to his completion of 30 or more years of creditable service, his service 

retirement allowance shall be the actuarial equivalent of the allowance 

payable at the age of 60 years as computed in (2a) above. 

(3) Notwithstanding the foregoing provisions, any member whose creditable 

service commenced prior to July 1, 1965, and uniformed policemen or firemen 
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not covered under the Social Security Act employed thereafter, shall receive 

not less than the benefits provided by G.S. 128-27(b). 

(b5) Service Retirement Allowances of Members Retiring on or after July 1, 1976, but 

prior to July 1, 1978. – Upon retirement from service, in accordance with subsection (a) above, 

on or after July 1, 1976, but prior to July 1, 1978, a member shall receive a service retirement 

allowance computed as follows: 

(1) If the member's service retirement date occurs on or after his sixty-fifth 

birthday, regardless of his years of creditable service, or after the completion 

of 30 years of creditable service, such allowance shall be equal to one and 

one-half percent (1 1/2%) of his average final compensation, multiplied by the 

number of years of his creditable service. 

(2a) If the member's service retirement date occurs on or after his sixtieth birthday 

but before his sixty-fifth birthday and prior to his completion of 30 or more 

years of service, his service retirement allowance shall be computed as in (1) 

above, but shall be reduced by one quarter of one percent (1/4 of 1%) thereof 

for each month by which his retirement date precedes the first day of the 

month coincident with or next following his sixty-fifth birthday. 

(2b) If the member's service retirement date occurs before his sixtieth birthday and 

prior to his completion of 30 or more years of creditable service, his service 

retirement allowance shall be the actuarial equivalent of the allowance 

payable at the age of 60 years as computed in (2a) above. 

(3) Notwithstanding the foregoing provisions, any member whose creditable 

service commenced prior to July 1, 1965, and uniformed policemen or firemen 

not covered under the Social Security Act employed thereafter, shall receive 

not less than the benefits provided by G.S. 128-27(b). 

(b6) Service Retirement Allowance of Members Retiring on or after July 1, 1978, but prior 

to July 1, 1983. – Upon retirement from service, in accordance with subsection (a) above, on or 

after July 1, 1978, but prior to July 1, 1983, a member shall receive a service retirement allowance 

computed as follows: 

(1) If the member's service retirement date occurs on or after his sixty-fifth 

birthday or after the completion of 30 years of creditable service, such 

allowance shall be equal to one and fifty-five one-hundredths percent (1.55%) 

of his average final compensation, multiplied by the number of years of his 

creditable service. 

(2a) If the member's service retirement date occurs after his sixtieth and before his 

sixty-fifth birthday and prior to his completion of 30 or more years of 

creditable service, his retirement allowance shall be computed as in (1) above, 

but shall be reduced by one quarter of one percent (1/4 of 1%) thereof for each 

month by which his retirement date precedes the first day of the month 

coincident with or next following his sixty-fifth birthday. 

(2b) If the member's service retirement date occurs before his sixtieth birthday and 

prior to his completion of 30 or more years of creditable service, his retirement 

allowance shall be the actuarial equivalent of the allowance payable at the age 

of 60 years as computed in (2a) above. 

(3) Notwithstanding the foregoing provisions, any member whose creditable 

service commenced prior to July 1, 1965, and uniformed policemen or firemen 

not covered under the Social Security Act employed thereafter, shall receive 

not less than the benefits provided by G.S. 128-27(b). 

(b7) Service Retirement Allowances of Members Retiring on or after July 1, 1983, but 

prior to July 1, 1985. – Upon retirement from service, in accordance with subsection (a) above, 
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on or after July 1, 1983, but prior to July 1, 1985, a member shall receive a service retirement 

allowance computed as follows: 

(1) If the member's service retirement date occurs on or after his sixty-fifth 

birthday, regardless of his years of creditable service, or after the completion 

of 30 years of creditable service, such allowance shall be equal to one and 

fifty-seven one-hundredths percent (1.57%) of his average final 

compensation, multiplied by the number of years of his creditable service. 

(2a) If the member's service retirement date occurs after his sixtieth and before his 

sixty-fifth birthday and prior to his completion of 30 or more years of 

creditable service, his retirement allowance shall be computed as in (1) above, 

but shall be reduced by one quarter of one percent (1/4 of 1%) thereof for each 

month by which his retirement date precedes the first day of the month 

coincident with or next following his sixty-fifth birthday. 

(2b) If the member's service retirement date occurs before his sixtieth birthday and 

prior to his completion of 30 or more years of creditable service, his retirement 

allowance shall be the actuarial equivalent of the allowance payable at the age 

of 60 years as computed in (2a) above. 

(3) Notwithstanding the foregoing provisions, any member whose creditable 

service commenced prior to July 1, 1965, and uniformed policemen or firemen 

not covered under the Social Security Act employed thereafter, shall receive 

not less than the benefits provided by G.S. 128-27(b). 

(b8) Service Retirement Allowance of Law Enforcement Officers Retiring on or after 

January 1, 1986, but before July 1, 1988. – Upon retirement from service, in accordance with 

subsection (a) above, on or after January 1, 1986, but before July 1, 1988, a member who is a 

law enforcement officer or an eligible former law enforcement officer shall receive the following 

service retirement allowance: 

(1) If the member's service retirement date occurs on or after his 55th birthday, 

and completion of five years of creditable service as a law enforcement 

officer, or after the completion of 30 years of creditable service, the allowance 

shall be equal to one and fifty-eight one hundredths percent (1.58%) of his 

average final compensation, multiplied by the number of years of his 

creditable service. 

(2) If the member's service retirement date occurs after his 50th and before his 

55th birthday with 15 or more years of creditable service as a law enforcement 

officer and prior to his completion of 30 years of creditable service, his 

retirement allowance shall be computed as in (1) above, but shall be reduced 

by one-third of one percent (1/3 of 1%) for each month by which his retirement 

date precedes the first day of the month coincident with or next following his 

55th birthday. 

(b9) Service Retirement Allowance of Members Retiring on or after July 1, 1985, but 

before July 1, 1988. – Upon retirement from service, in accordance with subsection (a) above, 

on or after July 1, 1985, but before July 1, 1988, a member shall receive the following service 

retirement allowance: 

(1) If the member's service retirement date occurs on or after his 65th birthday, 

regardless of his years of creditable service, or after the completion of 30 years 

of creditable service, such allowance shall be equal to one and fifty-eight one 

hundredths percent (1.58%) of his average final compensation, multiplied by 

the number of years of his creditable service. 

(2) Such allowance shall also be governed by the provisions of 

G.S. 128-27(b7)(2a), (2b), and (3). 
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(b10) Service Retirement Allowance of Members Retiring on or after July 1, 1988, but 

before July 1, 1989. – Upon retirement from service in accordance with subsection (a) above, on 

or after July 1, 1988, but before July 1, 1989, a member shall receive the following service 

retirement allowance: 

(1) A member who is a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 55th 

birthday, and completion of five years of creditable service as a law 

enforcement officer, or after the completion of 30 years of creditable 

service, the allowance shall be equal to one and sixty hundredths 

percent (1.60%) of his average final compensation, multiplied by the 

number of years of his creditable service. 

b. Such allowance shall also be governed by the provisions of 

G.S. 128-27(b8)(2). 

(2) A member who is not a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 65th 

birthday upon the completion of five years of creditable service or after 

the completion of 30 years of creditable service, or on or after his 60th 

birthday upon the completion of 25 years of creditable service, such 

allowance shall be equal to one and sixty-hundredths percent (1.60%) 

of his average final compensation, multiplied by the number of years 

of his creditable service. 

b. Such allowance shall also be governed by the provisions of 

G.S. 128-27(b7)(2a), (2b) and (3). 

(b11) Service Retirement Allowance of Members Retiring on or after July 1, 1989, but 

before July 1, 1990. – Upon retirement from service in accordance with subsection (a) above, on 

or after July 1, 1989, but before July 1, 1990, a member shall receive the following service 

retirement allowance: 

(1) A member who is a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 55th 

birthday, and completion of five years of creditable service as a law 

enforcement officer, or after the completion of 30 years of creditable 

service, the allowance shall be equal to one and sixty-three hundredths 

percent (1.63%) of his average final compensation, multiplied by the 

number of years of his creditable service. 

b. This allowance shall also be governed by the provisions of 

G.S. 128-27(b8)(2). 

(2) A member who is not a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 65th 

birthday upon the completion of five years of creditable service or after 

the completion of 30 years of creditable service or on or after his 60th 

birthday upon the completion of 25 years of creditable service, the 

allowance shall be equal to one and sixty-three hundredths percent 
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(1.63%) of his average final compensation, multiplied by the number 

of years of creditable service. 

b. This allowance shall also be governed by the provisions of 

G.S. 128-27(b7)(2a) and (3). 

(b12) Service Retirement Allowance of Members Retiring on or after July 1, 1990, but 

before July 1, 1992. – Upon retirement from service in accordance with subsection (a) above, on 

or after July 1, 1990, but before July 1, 1992, a member shall receive the following service 

retirement allowance: 

(1) A member who is a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 55th 

birthday, and completion of five years of creditable service as a law 

enforcement officer, or after the completion of 30 years of creditable 

service, the allowance shall be equal to one and sixty-four hundredths 

percent (1.64%) of his average final compensation, multiplied by the 

number of years of his creditable service. 

b. This allowance shall also be governed by the provisions of 

G.S. 128-27(b8)(2). 

(2) A member who is not a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 65th 

birthday upon the completion of five years of creditable service or after 

the completion of 30 years of creditable service or on or after his 60th 

birthday upon the completion of 25 years of creditable service, the 

allowance shall be equal to one and sixty-four hundredths percent 

(1.64%) of his average final compensation, multiplied by the number 

of years of creditable service. 

b. This allowance shall also be governed by the provisions of 

G.S. 128-27(b7)(2a) and (3). 

(b13) Service Retirement Allowance of Members Retiring on or after July 1, 1992, but 

before July 1, 1994. – Upon retirement from service in accordance with subsection (a) above, on 

or after July 1, 1992, but before July 1, 1994, a member shall receive the following service 

retirement allowance: 

(1) A member who is a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 55th 

birthday, and completion of five years of creditable service as a law 

enforcement officer, or after the completion of 30 years of creditable 

service, the allowance shall be equal to one and seventy hundredths 

percent (1.70%) of his average final compensation, multiplied by the 

number of years of his creditable service. 

b. This allowance shall also be governed by the provisions of 

G.S. 128-27(b8)(2). 

(2) A member who is not a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 
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a. If the member's service retirement date occurs on or after his 65th 

birthday upon the completion of five years of creditable service or after 

the completion of 30 years of creditable service or on or after his 60th 

birthday upon the completion of 25 years of creditable service, the 

allowance shall be equal to one and seventy hundredths percent 

(1.70%) of his average final compensation, multiplied by the number 

of years of creditable service. 

b. This allowance shall also be governed by the provisions of 

G.S. 128-27(b7)(2a), (2b), and (3). 

(b14) Service Retirement Allowance of Members Retiring on or after July 1, 1994, but 

before July 1, 1995. – Upon retirement from service in accordance with subsection (a) or (a1) 

above, on or after July 1, 1994, but before July 1, 1995, a member shall receive the following 

service retirement allowance: 

(1) A member who is a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 55th 

birthday, and completion of five years of creditable service as a law 

enforcement officer, or after the completion of 30 years of creditable 

service, the allowance shall be equal to one and seventy-one 

hundredths percent (1.71%) of his average final compensation, 

multiplied by the number of years of his creditable service. 

b. This allowance shall also be governed by the provisions of 

G.S. 128-27(b8)(2). 

(2) A member who is not a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 65th 

birthday upon the completion of five years of creditable service or after 

the completion of 30 years of creditable service or on or after his 60th 

birthday upon the completion of 25 years of creditable service, the 

allowance shall be equal to one and seventy-one hundredths percent 

(1.71%) of his average final compensation, multiplied by the number 

of years of creditable service. 

b. This allowance shall also be governed by the provisions of 

G.S. 128-27(b7)(2a), (2b), and (3). 

(b15) Service Retirement Allowance of Members Retiring on or after July 1, 1995 but 

before July 1, 1997. – Upon retirement from service in accordance with subsection (a) or (a1) 

above, on or after July 1, 1995, but before July 1, 1997, a member shall receive the following 

service retirement allowance: 

(1) A member who is a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 55th 

birthday, and completion of five years of creditable service as a law 

enforcement officer, or after the completion of 30 years of creditable 

service, the allowance shall be equal to one and seventy-two 

hundredths percent (1.72%) of his average final compensation, 

multiplied by the number of years of his creditable service. 
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b. If the member's service retirement date occurs on or after his 50th 

birthday and before his 55th birthday with 15 or more years of 

creditable service as a law enforcement officer and prior to the 

completion of 30 years of creditable service, his retirement allowance 

shall be equal to the greater of: 

1. The service retirement allowance payable under 

G.S. 128-27(b15)(1)a. reduced by one-third of one percent (1/3 

of 1%) thereof for each month by which his retirement date 

precedes the first day of the month coincident with or next 

following the month the member would have attained his 55th 

birthday; or 

2. The service retirement allowance as computed under 

G.S. 128-27(b15)(1)a. reduced by five percent (5%) times the 

difference between 30 years and his creditable service at 

retirement. 

(2) A member who is not a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 65th 

birthday upon the completion of five years of creditable service or after 

the completion of 30 years of creditable service or on or after his 60th 

birthday upon the completion of 25 years of creditable service, the 

allowance shall be equal to one and seventy-two hundredths percent 

(1.72%) of his average final compensation, multiplied by the number 

of years of creditable service. 

b. If the member's service retirement date occurs after his 60th and before 

his 65th birthday and prior to his completion of 25 years or more of 

creditable service, his retirement allowance shall be computed as in 

G.S. 128-27(b15)(2)a. but shall be reduced by one-quarter of one 

percent (1/4 of 1%) thereof for each month by which his retirement 

date precedes the first day of the month coincident with or next 

following his 65th birthday. 

c. If the member's early service retirement date occurs on or after his 50th 

birthday and before his 60th birthday and after completion of 20 years 

of creditable service but prior to the completion of 30 years of 

creditable service, his early service retirement allowance shall be equal 

to the greater of: 

1. The service retirement allowance as computed under 

G.S. 128-27(b15)(2)a. but reduced by the sum of five-twelfths 

of one percent (5/12 of 1%) thereof for each month by which 

his retirement date precedes the first day of the month 

coincident with or next following the month the member would 

have attained his 60th birthday, plus one-quarter of one percent 

(1/4 of 1%) thereof for each month by which his 60th birthday 

precedes the first day of the month coincident with or next 

following his 65th birthday; or 

2. The service retirement allowance as computed under 

G.S. 128-27(b15)(2)a. reduced by five percent (5%) times the 

difference between 30 years and his creditable service at 

retirement; or 
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3. If the member's creditable service commenced prior to July 1, 

1995, the service retirement allowance equal to the actuarial 

equivalent of the allowance payable at the age of 60 years as 

computed in G.S. 128-27(b15)(2)b. 

d. Notwithstanding the foregoing provisions, any member whose 

creditable service commenced prior to July 1, 1965, shall not receive 

less than the benefit provided by G.S. 128-27(b). 

(b16) Service Retirement Allowance of Member Retiring on or after July 1, 1997, but before 

July 1, 1998. – Upon retirement from service in accordance with subsection (a) or (a1) above, on 

or after July 1, 1997, but before July 1, 1998, a member shall receive the following service 

retirement allowance: 

(1) A member who is a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 55th 

birthday, and completion of five years of creditable service as a law 

enforcement officer, or after the completion of 30 years of creditable 

service, the allowance shall be equal to one and seventy-six hundredths 

percent (1.76%) of his average final compensation, multiplied by the 

number of years of his creditable service. 

b. If the member's service retirement date occurs on or after his 50th 

birthday and before his 55th birthday with 15 or more years of 

creditable service as a law enforcement officer and prior to the 

completion of 30 years of creditable service, his retirement allowance 

shall be equal to the greater of: 

1. The service retirement allowance payable under 

G.S. 128-27(b16)(1)a., reduced by one-third of one percent 

(1/3 of 1%) thereof for each month by which his retirement 

date precedes the first day of the month coincident with or next 

following the month the member would have attained his 55th 

birthday; or 

2. The service retirement allowance as computed under 

G.S. 128-27(b16)(1)a. reduced by five percent (5%) times the 

difference between 30 years and his creditable service at 

retirement. 

(2) A member who is not a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 65th 

birthday upon the completion of five years of creditable service or after 

the completion of 30 years of creditable service or on or after his 60th 

birthday upon the completion of 25 years of creditable service, the 

allowance shall be equal to one and seventy-six hundredths percent 

(1.76%) of average final compensation, multiplied by the number of 

years of creditable service. 

b. If the member's service retirement date occurs after his 60th birthday 

and before his 65th birthday and prior to his completion of 25 years or 

more of creditable service, his retirement allowance shall be computed 

as in G.S. 128-27(b16)(2)a. but shall be reduced by one-quarter of one 

percent (1/4 of 1%) thereof for each month by which his retirement 
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date precedes the first day of the month coincident with or next 

following his 65th birthday. 

c. If the member's early service retirement date occurs on or after his 50th 

birthday and before his 60th birthday and after completion of 20 years 

of creditable service but prior to the completion of 30 years of 

creditable service, his early service retirement allowance shall be equal 

to the greater of: 

1. The service retirement allowance as computed under 

G.S. 128-27(b16)(2)a. but reduced by the sum of five-twelfths 

of one percent (5/12 of 1%) thereof for each month by which 

his retirement date precedes the first day of the month 

coincident with or next following the month the member would 

have attained his 60th birthday, plus one-quarter of one percent 

(1/4 of 1%) thereof for each month by which his 60th birthday 

precedes the first day of the month coincident with or next 

following his 65th birthday; or 

2. The service retirement allowance as computed under 

G.S. 128-27(b16)(2)a. reduced by five percent (5%) times the 

difference between 30 years and his creditable service at 

retirement; or 

3. If the member's creditable service commenced prior to July 1, 

1995, the service retirement allowance equal to the actuarial 

equivalent of the allowance payable at the age of 60 years as 

computed in G.S. 128-27(b16)(2)b. 

d. Notwithstanding the foregoing provisions, any member whose 

creditable service commenced prior to July 1, 1965, shall not receive 

less than the benefit provided by G.S. 128-27(b). 

(b17) Service Retirement Allowance of Member Retiring on or After July 1, 1998, but 

before July 1, 2000. – Upon retirement from service in accordance with subsection (a) or (a1) 

above, on or after July 1, 1998, but before July 1, 2000, a member shall receive the following 

service retirement allowance: 

(1) A member who is a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 55th 

birthday and completion of five years of creditable service as a law 

enforcement officer, or after the completion of 30 years of creditable 

service, the allowance shall be equal to one and seventy-seven 

hundredths percent (1.77%) of his average final compensation, 

multiplied by the number of years of his creditable service. 

b. If the member's service retirement date occurs on or after his 50th 

birthday and before his 55th birthday with 15 or more years of 

creditable service as a law enforcement officer and prior to the 

completion of 30 years of creditable service, his retirement allowance 

shall be equal to the greater of: 

1. The service retirement allowance payable under 

G.S. 128-27(b17)(1)a. reduced by one-third of one percent (1/3 

of 1%) thereof for each month by which his retirement date 

precedes the first day of the month coincident with or next 
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following the month the member would have attained his 55th 

birthday; or 

2. The service retirement allowance as computed under 

G.S. 128-27(b17)(1)a. reduced by five percent (5%) times the 

difference between 30 years and his creditable service at 

retirement. 

(2) A member who is not a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 65th 

birthday upon the completion of five years of creditable service or after 

the completion of 30 years of creditable service or on or after his 60th 

birthday upon the completion of 25 years of creditable service, the 

allowance shall be equal to one and seventy-seven hundredths percent 

(1.77%) of average final compensation, multiplied by the number of 

years of creditable service. 

b. If the member's service retirement date occurs after his 60th birthday 

and before his 65th birthday and prior to his completion of 25 years or 

more of creditable service, his retirement allowance shall be computed 

as in G.S. 128-27(b17)(2)a. but shall be reduced by one-quarter of one 

percent (1/4 of 1%) thereof for each month by which his retirement 

date precedes the first day of the month coincident with or next 

following his 65th birthday. 

c. If the member's early service retirement date occurs on or after his 50th 

birthday and before his 60th birthday and after completion of 20 years 

of creditable service but prior to the completion of 30 years of 

creditable service, his early service retirement allowance shall be equal 

to the greater of: 

1. The service retirement allowance as computed under 

G.S. 128-27(b17)(2)a. but reduced by the sum of five-twelfths 

of one percent (5/12 of 1%) thereof for each month by which 

his retirement date precedes the first day of the month 

coincident with or next following the month the member would 

have attained his 60th birthday, plus one-quarter of one percent 

(1/4 of 1%) thereof for each month by which his 60th birthday 

precedes the first day of the month coincident with or next 

following his 65th birthday; or 

2. The service retirement allowance as computed under 

G.S. 128-27(b17)(2)a. reduced by five percent (5%) times the 

difference between 30 years and his creditable service at 

retirement; or 

3. If the member's creditable service commenced prior to July 1, 

1995, the service retirement allowance equal to the actuarial 

equivalent of the allowance payable at the age of 60 years as 

computed in G.S. 128-27(b17)(2)b. 

d. Notwithstanding the foregoing provisions, any member whose 

creditable service commenced prior to July 1, 1965, shall not receive 

less than the benefit provided by G.S. 128-27(b). 

(b18) Service Retirement Allowance of Member Retiring on or After July 1, 2000, but 

Before July 1, 2001. – Upon retirement from service in accordance with subsection (a) or (a1) 
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above, on or after July 1, 2000, but before July 1, 2001, a member shall receive the following 

service retirement allowance: 

(1) A member who is a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 55th 

birthday and completion of five years of creditable service as a law 

enforcement officer, or after the completion of 30 years of creditable 

service, the allowance shall be equal to one and seventy-eight 

hundredths percent (1.78%) of his average final compensation, 

multiplied by the number of years of his creditable service. 

b. If the member's service retirement date occurs on or after his 50th 

birthday and before his 55th birthday with 15 or more years of 

creditable service as a law enforcement officer and prior to the 

completion of 30 years of creditable service, his retirement allowance 

shall be equal to the greater of: 

1. The service retirement allowance payable under 

G.S. 128-27(b18)(1)a. reduced by one-third of one percent (1/3 

of 1%) thereof for each month by which his retirement date 

precedes the first day of the month coincident with or next 

following the month the member would have attained his 55th 

birthday; 

2. The service retirement allowance as computed under 

G.S. 128-27(b18)(1)a. reduced by five percent (5%) times the 

difference between 30 years and his creditable service at 

retirement. 

(2) A member who is not a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 65th 

birthday upon the completion of five years of creditable service or after 

the completion of 30 years of creditable service or on or after his 60th 

birthday upon the completion of 25 years of creditable service, the 

allowance shall be equal to one and seventy-eight hundredths percent 

(1.78%) of average final compensation, multiplied by the number of 

years of creditable service. 

b. If the member's service retirement date occurs after his 60th birthday 

and before his 65th birthday and prior to his completion of 25 years or 

more of creditable service, his retirement allowance shall be computed 

as in G.S. 128-27(b18)(2)a. but shall be reduced by one-quarter of one 

percent (1/4 of 1%) thereof for each month by which his retirement 

date precedes the first day of the month coincident with or next 

following his 65th birthday. 

c. If the member's early service retirement date occurs on or after his 50th 

birthday and before his 60th birthday and after completion of 20 years 

of creditable service but prior to the completion of 30 years of 

creditable service, his early service retirement allowance shall be equal 

to the greater of: 

1. The service retirement allowance as computed under 

G.S. 128-27(b18)(2)a. but reduced by the sum of five-twelfths 
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of one percent (5/12 of 1%) thereof for each month by which 

his retirement date precedes the first day of the month 

coincident with or next following the month the member would 

have attained his 60th birthday, plus one-quarter of one percent 

(1/4 of 1%) thereof for each month by which his 60th birthday 

precedes the first day of the month coincident with or next 

following his 65th birthday; or 

2. The service retirement allowance as computed under 

G.S. 128-27(b18)(2)a. reduced by five percent (5%) times the 

difference between 30 years and his creditable service at 

retirement; or 

3. If the member's creditable service commenced prior to July 1, 

1995, the service retirement allowance equal to the actuarial 

equivalent of the allowance payable at the age of 60 years as 

computed in G.S. 128-27(b18)(2)b. 

d. Notwithstanding the foregoing provisions, any member whose 

creditable service commenced prior to July 1, 1965, shall not receive 

less than the benefit provided by G.S. 128-27(b). 

(b19) Service Retirement Allowance of Member Retiring on or After July 1, 2001, But 

Before July 1, 2002. – Upon retirement from service in accordance with subsection (a) or (a1) 

above, on or after July 1, 2001, but before July 1, 2002, a member shall receive the following 

service retirement allowance: 

(1) A member who is a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 55th 

birthday and completion of five years of creditable service as a law 

enforcement officer, or after the completion of 30 years of creditable 

service, the allowance shall be equal to one and eighty-one hundredths 

percent (1.81%) of his average final compensation, multiplied by the 

number of years of his creditable service. 

b. If the member's service retirement date occurs on or after his 50th 

birthday and before his 55th birthday with 15 or more years of 

creditable service as a law enforcement officer and prior to the 

completion of 30 years of creditable service, his retirement allowance 

shall be equal to the greater of: 

1. The service retirement allowance payable under 

G.S. 128-27(b19)(1)a. reduced by one-third of one percent (1/3 

of 1%) thereof for each month by which his retirement date 

precedes the first day of the month coincident with or next 

following the month the member would have attained his 55th 

birthday; 

2. The service retirement allowance as computed under 

G.S. 128-27(b19)(1)a. reduced by five percent (5%) times the 

difference between 30 years and his creditable service at 

retirement. 

(2) A member who is not a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 
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a. If the member's service retirement date occurs on or after his 65th 

birthday upon the completion of five years of creditable service or after 

the completion of 30 years of creditable service or on or after his 60th 

birthday upon the completion of 25 years of creditable service, the 

allowance shall be equal to one and eighty-one hundredths percent 

(1.81%) of average final compensation, multiplied by the number of 

years of creditable service. 

b. If the member's service retirement date occurs after his 60th birthday 

and before his 65th birthday and prior to his completion of 25 years or 

more of creditable service, his retirement allowance shall be computed 

as in G.S. 128-27(b19)(2)a. but shall be reduced by one-quarter of one 

percent (1/4 of 1%) thereof for each month by which his retirement 

date precedes the first day of the month coincident with or next 

following his 65th birthday. 

c. If the member's early service retirement date occurs on or after his 50th 

birthday and before his 60th birthday and after completion of 20 years 

of creditable service but prior to the completion of 30 years of 

creditable service, his early service retirement allowance shall be equal 

to the greater of: 

1. The service retirement allowance as computed under 

G.S. 128-27(b19)(2)a. but reduced by the sum of five-twelfths 

of one percent (5/12 of 1%) thereof for each month by which 

his retirement date precedes the first day of the month 

coincident with or next following the month the member would 

have attained his 60th birthday, plus one-quarter of one percent 

(1/4 of 1%) thereof for each month by which his 60th birthday 

precedes the first day of the month coincident with or next 

following his 65th birthday; or 

2. The service retirement allowance as computed under 

G.S. 128-27(b19)(2)a. reduced by five percent (5%) times the 

difference between 30 years and his creditable service at 

retirement; or 

3. If the member's creditable service commenced prior to July 1, 

1995, the service retirement allowance equal to the actuarial 

equivalent of the allowance payable at the age of 60 years as 

computed in G.S. 128-27(b19)(2)b. 

d. Notwithstanding the foregoing provisions, any member whose 

creditable service commenced prior to July 1, 1965, shall not receive 

less than the benefit provided by G.S. 128-27(b). 

(b20) Service Retirement Allowance of Member Retiring on or After July 1, 2002, but 

Before July 1, 2003. – Upon retirement from service in accordance with subsection (a) or (a1) 

above, on or after July 1, 2002, but before July 1, 2003, a member shall receive the following 

service retirement allowance: 

(1) A member who is a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 55th 

birthday and completion of five years of creditable service as a law 

enforcement officer, or after the completion of 30 years of creditable 

service, the allowance shall be equal to one and eighty-two hundredths 
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percent (1.82%) of his average final compensation, multiplied by the 

number of years of his creditable service. 

b. If the member's service retirement date occurs on or after his 50th 

birthday and before his 55th birthday with 15 or more years of 

creditable service as a law enforcement officer and prior to the 

completion of 30 years of creditable service, his retirement allowance 

shall be equal to the greater of: 

1. The service retirement allowance payable under 

G.S. 128-27(b20)(1)a. reduced by one-third of one percent (1/3 

of 1%) thereof for each month by which his retirement date 

precedes the first day of the month coincident with or next 

following the month the member would have attained his 55th 

birthday; 

2. The service retirement allowance as computed under 

G.S. 128-27(b20)(1)a. reduced by five percent (5%) times the 

difference between 30 years and his creditable service at 

retirement. 

(2) A member who is not a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 65th 

birthday upon the completion of five years of creditable service or after 

the completion of 30 years of creditable service or on or after his 60th 

birthday upon the completion of 25 years of creditable service, the 

allowance shall be equal to one and eighty-two hundredths percent 

(1.82%) of average final compensation, multiplied by the number of 

years of creditable service. 

b. If the member's service retirement date occurs after his 60th birthday 

and before his 65th birthday and prior to his completion of 25 years or 

more of creditable service, his retirement allowance shall be computed 

as in G.S. 128-27(b20)(2)a. but shall be reduced by one-quarter of one 

percent (1/4 of 1%) thereof for each month by which his retirement 

date precedes the first day of the month coincident with or next 

following his 65th birthday. 

c. If the member's early service retirement date occurs on or after his 50th 

birthday and before his 60th birthday and after completion of 20 years 

of creditable service but prior to the completion of 30 years of 

creditable service, his early service retirement allowance shall be equal 

to the greater of: 

1. The service retirement allowance as computed under 

G.S. 128-27(b20)(2)a. but reduced by the sum of five-twelfths 

of one percent (5/12 of 1%) thereof for each month by which 

his retirement date precedes the first day of the month 

coincident with or next following the month the member would 

have attained his 60th birthday, plus one-quarter of one percent 

(1/4 of 1%) thereof for each month by which his 60th birthday 

precedes the first day of the month coincident with or next 

following his 65th birthday; or 

2. The service retirement allowance as computed under 

G.S. 128-27(b20)(2)a. reduced by five percent (5%) times the 
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difference between 30 years and his creditable service at 

retirement; or 

3. If the member's creditable service commenced prior to July 1, 

1995, the service retirement allowance equal to the actuarial 

equivalent of the allowance payable at the age of 60 years as 

computed in G.S. 128-27(b20)(2)b. 

d. Notwithstanding the foregoing provisions, any member whose 

creditable service commenced prior to July 1, 1965, shall not receive 

less than the benefit provided by G.S. 128-27(b). 

(b21) Service Retirement Allowance of Member Retiring on or After July 1, 2003, but 

Before July 1, 2019. – Upon retirement from service in accordance with subsection (a) or (a1) 

above, on or after July 1, 2003, but before July 1, 2019, a member shall receive the following 

service retirement allowance: 

(1) A member who is a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 55th 

birthday and completion of five years of creditable service as a law 

enforcement officer, or after the completion of 30 years of creditable 

service, the allowance shall be equal to one and eighty-five hundredths 

percent (1.85%) of his average final compensation, multiplied by the 

number of years of his creditable service. 

b. If the member's service retirement date occurs on or after his 50th 

birthday and before his 55th birthday with 15 or more years of 

creditable service as a law enforcement officer and prior to the 

completion of 30 years of creditable service, his retirement allowance 

shall be equal to the greater of: 

1. The service retirement allowance payable under 

G.S. 128-27(b21)(1)a. reduced by one-third of one percent (1/3 

of 1%) thereof for each month by which his retirement date 

precedes the first day of the month coincident with or next 

following the month the member would have attained his 55th 

birthday; 

2. The service retirement allowance as computed under 

G.S. 128-27(b21)(1)a. reduced by five percent (5%) times the 

difference between 30 years and his creditable service at 

retirement. 

(2) A member who is not a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after his 65th 

birthday upon the completion of five years of creditable service or after 

the completion of 30 years of creditable service or on or after his 60th 

birthday upon the completion of 25 years of creditable service, the 

allowance shall be equal to one and eighty-five hundredths percent 

(1.85%) of average final compensation, multiplied by the number of 

years of creditable service. 

b. If the member's service retirement date occurs after his 60th birthday 

and before his 65th birthday and prior to his completion of 25 years or 

more of creditable service, his retirement allowance shall be computed 
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as in G.S. 128-27(b21)(2) a. but shall be reduced by one-quarter of one 

percent (1/4 of 1%) thereof for each month by which his retirement 

date precedes the first day of the month coincident with or next 

following his 65th birthday. 

c. If the member's early service retirement date occurs on or after his 50th 

birthday and before his 60th birthday and after completion of 20 years 

of creditable service but prior to the completion of 30 years of 

creditable service, his early service retirement allowance shall be equal 

to the greater of: 

1. The service retirement allowance as computed under 

G.S. 128-27(b21)(2)a. but reduced by the sum of five-twelfths 

of one percent (5/12 of 1%) thereof for each month by which 

his retirement date precedes the first day of the month 

coincident with or next following the month the member would 

have attained his 60th birthday, plus one-quarter of one percent 

(1/4 of 1%) thereof for each month by which his 60th birthday 

precedes the first day of the month coincident with or next 

following his 65th birthday; or 

2. The service retirement allowance as computed under 

G.S. 128-27(b21)(2)a. reduced by five percent (5%) times the 

difference between 30 years and his creditable service at 

retirement; or 

3. If the member's creditable service commenced prior to July 1, 

1995, the service retirement allowance equal to the actuarial 

equivalent of the allowance payable at the age of 60 years as 

computed in G.S. 128-27(b21)(2)b. 

d. Notwithstanding the foregoing provisions, any member whose 

creditable service commenced prior to July 1, 1965, shall not receive 

less than the benefit provided by G.S. 128-27(b). 

(b22) Service Retirement Allowance of Member Retiring on or After July 1, 2019. – Upon 

retirement from service in accordance with subsection (a) or (a1) of this section, on or after July 

1, 2019, a member shall receive the following service retirement allowance: 

(1) A member who is a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after the member's 

55th birthday and completion of five years of creditable service as a 

law enforcement officer, or after the completion of 30 years of 

creditable service, the allowance shall be equal to one and eighty-five 

hundredths percent (1.85%) of the member's average final 

compensation, multiplied by the number of years of the member's 

creditable service. 

b. If the member's service retirement date occurs prior to the member's 

50th birthday and after the completion of 25 years of creditable service 

with a minimum of 15 years of creditable service in a law enforcement 

capacity but before the completion of 30 years of creditable service, 

the retirement allowance shall be equal to the greater of the following 

amounts: 

1. The service retirement allowance payable under 

G.S. 128-27(b22)(1)a. reduced by one-third of one percent (1/3 
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of 1%) thereof for each month by which the member's 

retirement date precedes the first day of the month coincident 

with or next following the month the member would have 

attained age 55. 

2. The service retirement allowance as computed under 

G.S. 128-27(b22)(1)a. reduced by five percent (5%) times the 

difference between 30 years and the member's creditable 

service at retirement plus four percent (4%) times the 

difference between 50 and the member's age at retirement. 

c. If the member's service retirement date occurs on or after the member's 

50th birthday and before the member's 55th birthday with 15 or more 

years of creditable service as a law enforcement officer and prior to 

the completion of 30 years of creditable service, the retirement 

allowance shall be equal to the greater of the following amounts: 

1. The service retirement allowance payable under 

G.S. 128-27(b22)(1)a. reduced by one-third of one percent (1/3 

of 1%) thereof for each month by which the retirement date 

precedes the first day of the month coincident with or next 

following the month the member would have attained age 55. 

2. The service retirement allowance as computed under 

G.S. 128-27(b22)(1)a. reduced by five percent (5%) times the 

difference between 30 years and the amount of creditable 

service at retirement. 

(2) A member who is not a law enforcement officer or an eligible former law 

enforcement officer shall receive a service retirement allowance computed as 

follows: 

a. If the member's service retirement date occurs on or after the member's 

65th birthday upon the completion of five years of creditable service, 

or after the completion of 30 years of creditable service, or on or after 

the member's 60th birthday upon the completion of 25 years of 

creditable service, the allowance shall be equal to one and eighty-five 

hundredths percent (1.85%) of the member's average final 

compensation, multiplied by the number of years of creditable service. 

b. If the member's service retirement date occurs after the member's 60th 

birthday and before the member's 65th birthday and prior to the 

completion of 25 years or more of creditable service, the retirement 

allowance shall be computed as in G.S. 128-27(b22)(2)a. but shall be 

reduced by one-quarter of one percent (1/4 of 1%) thereof for each 

month by which the retirement date precedes the first day of the month 

coincident with or next following the member's 65th birthday. 

c. If the member's early service retirement date occurs on or after the 

member's 50th birthday and before the member's 60th birthday and 

after completion of 20 years of creditable service but prior to the 

completion of 30 years of creditable service, the early service 

retirement allowance shall be equal to the greater of the following 

amounts: 

1. The service retirement allowance as computed under 

G.S. 128-27(b22)(2)a. but reduced by the sum of five-twelfths 

of one percent (5/12 of 1%) thereof for each month by which 

the retirement date precedes the first day of the month 
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coincident with or next following the month the member would 

have attained the member's 60th birthday, plus one-quarter of 

one percent (1/4 of 1%) thereof for each month by which the 

member's 60th birthday precedes the first day of the month 

coincident with or next following the member's 65th birthday. 

2. The service retirement allowance as computed under 

G.S. 128-27(b22)(2)a. reduced by five percent (5%) times the 

difference between 30 years and the amount of creditable 

service at retirement. 

3. If the member's creditable service commenced prior to July 1, 

1995, the service retirement allowance equal to the actuarial 

equivalent of the allowance payable at the age of 60 years as 

computed in G.S. 128-27(b22)(2)b. 

d. Notwithstanding the foregoing provisions, any member whose 

creditable service commenced prior to July 1, 1965, shall not receive 

less than the benefit provided by G.S. 128-27(b). 

(c) Disability Retirement Benefits. – Upon the application of a member or of his 

employer, any member who has had five or more years of creditable service may be retired by 

the Board of Trustees, on the first day of any calendar month, not less than one day nor more 

than 120 days next following the date of filing such application, on a disability retirement 

allowance: Provided, that the medical board, after a medical examination of such member, shall 

certify that such member is mentally or physically incapacitated for the further performance of 

duty, that such incapacity was incurred at the time of active employment and has been continuous 

thereafter, that such incapacity is likely to be permanent, and that such member should be retired; 

Provided further the medical board shall determine if the member is able to engage in gainful 

employment and, if so, the member may still be retired and the disability retirement allowance 

as a result thereof shall be reduced as in subsection (e) below. Provided further, that the Medical 

Board shall not certify any member as disabled who: 

(1) Applies for disability retirement based upon a mental or physical incapacity 

which existed when the member first established membership in the system; 

or 

(2) Is in receipt of any payments on account of the same disability which existed 

when the member first established membership in the system. 

The Board of Trustees shall require each employee upon enrolling in the retirement system 

to provide information on the membership application concerning any mental or physical 

incapacities existing at the time the member enrolls. 

Notwithstanding the requirement of five or more years of creditable service to the contrary, 

a member who is a law enforcement officer, an eligible firefighter as defined in G.S. 58-86-2, or 

an eligible rescue squad worker as defined in G.S. 58-86-2, and becomes incapacitated for duty 

as the natural and proximate result of injuries incurred while in the actual performance of his or 

her duties, and meets all other requirements for disability retirement benefits, may be retired by 

the Board of Trustees on a disability retirement allowance. 

Notwithstanding the foregoing to the contrary, any beneficiary who commenced retirement 

with an early or service retirement benefit has the right, within three years of his retirement, to 

convert to an allowance with disability retirement benefits without modification of any election 

of optional allowance previously made; provided, the beneficiary would have met all applicable 

requirements for disability retirement benefits while still in service as a member. The allowance 

on account of disability retirement benefits to the beneficiary shall be retroactive to the effective 

date of early or service retirement. 
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Notwithstanding the foregoing, effective April 1, 1991, the surviving designated beneficiary 

of a deceased member who met all other requirements for disability retirement benefits, except 

whose death occurred before the first day of the calendar month in which the member's disability 

retirement allowance was to be due and payable, may elect to receive the reduced retirement 

allowance provided by a one hundred percent (100%) joint and survivor payment option in lieu 

of a return of accumulated contributions, provided the following conditions apply: 

(1) At the time of the member's death, one and only one beneficiary is eligible to 

receive a return of accumulated contributions, and 

(2) The member had not instructed the Board of Trustees in writing that he did 

not wish the provision of this subsection to apply. 

(d) Allowance on Disability Retirement of Persons Retiring prior to July 1, 1965. – Upon 

retirement for disability, in accordance with subsection (c) above, prior to July 1, 1965, a member 

shall receive a service retirement allowance if he has attained the age of 60 years, otherwise he 

shall receive a disability retirement allowance which shall consist of: 

(1) An annuity which shall be the actuarial equivalent of his accumulated 

contributions at the time of the retirement; 

(2) A pension equal to seventy-five percent (75%) of the pension that would have 

been payable upon service retirement at the age of 65 years had the member 

continued in service to the age of 65 years without further change in 

compensation. 

Supplemental disability benefits heretofore provided are hereby made a permanent part of 

disability benefits after age 65, and shall not be discontinued at age 65. 

(d1) Allowance on Disability Retirement of Persons Retiring on or after July 1, 1965, but 

prior to July 1, 1969. – Upon retirement for disability, in accordance with subsection (c) above, 

on or after July 1, 1965, but prior to July 1, 1969, a member shall receive a service retirement 

allowance if he has attained the age of 60 years, otherwise he shall receive a disability retirement 

allowance which shall be computed as follows: 

(1) Such allowance shall be equal to the service retirement allowance which 

would have been payable had he continued in service without further change 

in compensation, to the age of 60 years, minus the actuarial equivalent of the 

contributions he would have made during such continued service. 

(2) Notwithstanding the foregoing provisions, any member whose creditable 

service commenced prior to July 1, 1965, and uniformed policemen or firemen 

not covered under the Social Security Act employed thereafter, shall receive 

not less than the benefit provided by G.S. 128-27(d). 

(d2) Allowance on Disability Retirement of Persons Retiring on or after July 1, 1969, but 

prior to July 1, 1971. – Upon retirement for disability, in accordance with subsection (c) above, 

on or after July 1, 1969, but prior to July 1, 1971, a member shall receive a service retirement 

allowance if he has attained the age of 60 years, otherwise he shall receive a disability retirement 

allowance which shall be computed as follows: 

(1) Such allowance shall be equal to the service retirement allowance which 

would have been payable had he continued in service without further change 

in compensation to the age of 65 years, minus the actuarial equivalent of the 

contributions he would have made during such continued service. 

(2) Notwithstanding the foregoing provisions, any member whose creditable 

service commenced prior to July 1, 1965, and uniformed policemen or firemen 

not covered under the Social Security Act employed thereafter, shall receive 

not less than the benefit provided by G.S. 128-27(d). 

(d3) Allowance on Disability Retirement of Persons Retiring on or after July 1, 1971, but 

prior to July 1, 1982. – Upon retirement for disability, in accordance with subsection (c) of this 
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section on or after July 1, 1971, but prior to July 1, 1982, a member shall receive a service 

retirement allowance if he has attained the age of 65 years; otherwise he shall receive a disability 

retirement allowance which shall be computed as follows: 

(1) Such allowance shall be equal to a service retirement allowance calculated on 

the basis of the member's average final compensation prior to his disability 

retirement and the creditable service he would have had at the age of 65 years 

if he had continued in service. 

(2) Notwithstanding the foregoing provisions, 

a. Any member whose creditable service commenced prior to July 1, 

1971, shall receive not less than the benefit provided by 

G.S. 128-27(d2); 

b. The amount of disability allowance payable from the reserve funds of 

the Retirement System to any member retiring on or after July 1, 1974, 

who is eligible for and in receipt of a disability benefit under the Social 

Security Act shall be seventy percent (70%) of the amount calculated 

under a above, and the balance shall be provided by the employer from 

time to time during each year in such amounts as may be required to 

cover such payments as current disbursements; and 

c. The amount of disability allowance payable to any member retiring on 

or after July 1, 1974, who is not eligible for and in receipt of a 

disability benefit under the Social Security Act shall not be payable 

from the reserve funds of the Retirement System but shall be provided 

by the employer from time to time during each year in such amounts 

as may be required to cover such payments as current disbursements. 

(d4) Allowance on Disability Retirement of Persons Retiring on or after July 1, 1982. – 

Upon retirement for disability, in accordance with subsection (c) of this section on or after July 

1, 1982, a member shall receive a service retirement allowance if he has qualified for an 

unreduced service retirement allowance; otherwise the allowance shall be equal to a service 

retirement allowance calculated on the member's average final compensation prior to his 

disability retirement and the creditable service he would have had had he continued in service 

until the earliest date on which he would have qualified for an unreduced service retirement 

allowance. 

(e) Reexamination of Beneficiaries Retired on Account of Disability. – Once each year 

during the first five years following retirement of a member on a disability allowance, and once 

in every three-year period thereafter, the Board of Trustees may, and upon his application shall, 

require any disability beneficiary who has not yet attained the age of 60 years to undergo a 

medical examination, such examination to be made at the place of residence of said beneficiary 

or other place mutually agreed upon, by the physician or physicians designated by the Board of 

Trustees. Should any disability beneficiary who has not yet attained the age of 60 years refuse to 

submit to at least one medical examination in any such year by a physician or physicians 

designated by the Board of Trustees, his allowance may be discontinued until his withdrawal of 

such refusal, and should his refusal continue for one year, all his rights in and to his pension may 

be revoked by the Board of Trustees. [The following provisions apply:] 

(1) The Board of Trustees shall determine whether a disability beneficiary is 

engaged in or is able to engage in a gainful occupation paying more than the 

difference, as hereinafter indexed, between his disability retirement allowance 

and the gross compensation earned as an employee during the 12 consecutive 

months in the final 48 months of service prior to retirement producing the 

highest gross compensation excluding any compensation received on account 

of termination. If the disability beneficiary is earning or is able to earn more 
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than the difference, the portion of his disability retirement allowance not 

provided by his contributions shall be reduced to an amount which, together 

with the portion of the disability retirement allowance provided by his 

contributions and the amount earnable by him shall equal the amount of his 

gross compensation prior to retirement. This difference shall be increased on 

January 1 each year by the percentage change between the December 

Consumer Price Index in the year prior to retirement and the December 

Consumer Price Index in the year most recently ended, calculated to the 

nearest tenth of a percent (1/10 of 1%), provided that this percentage change 

is positive. Should the earning capacity of the disability beneficiary later 

change, the portion of his disability retirement allowance not provided by his 

contributions may be further modified. In lieu of the reductions on account of 

a disability beneficiary earning more than the aforesaid difference, he may 

elect to convert his disability retirement allowance to a service retirement 

allowance calculated on the basis of his average final compensation and 

creditable service at the time of disability retirement and his age at the time of 

conversion to service retirement. This election is irrevocable. 

The provisions of this subdivision shall not apply to beneficiaries of the 

Law Enforcement Officers' Retirement System transferred to this Retirement 

System who commenced retirement on and before July 1, 1981. 

(2) Should a disability beneficiary under the age of 62 years be restored to active 

service at a compensation not less than his average final compensation, his 

retirement allowance shall cease, he shall again become a member of the 

Retirement System and he shall contribute thereafter at the contribution rate 

which is applicable during his subsequent membership service. Any prior 

service certificate on the basis of which his service was computed at the time 

of his retirement shall be restored to full force and effect, and in addition, upon 

his subsequent retirement he shall be credited with all his service as a member, 

but should he be restored to active service on or after the attainment of the age 

of 50 years his pension upon subsequent retirement shall not exceed the sum 

of the pension which he was receiving immediately prior to his last restoration 

after June 30, 1951, and the pension that he would have received on account 

of his service since such last restoration had he entered service at that time as 

a new entrant. 

(3) Notwithstanding the foregoing, a member retired on a disability retirement 

allowance who is restored to service and subsequently retires on or after July 

1, 1971, shall be entitled to an allowance not less than the allowance 

prescribed in a below reduced by the amount in b below. 

a. The allowance to which he would have been entitled if he were retiring 

for the first time, calculated on the basis of his total creditable service 

represented by the sum of his creditable service at the time of his first 

retirement and his creditable service after he was restored to service. 

b. The actuarial equivalent of the retirement benefits he previously 

received. 

(3a) Notwithstanding the foregoing, should a beneficiary who retired on a 

disability retirement allowance be restored to service as an employee, then the 

retirement allowance shall cease as of the first day of the month following the 

month in which the beneficiary is restored to service and the beneficiary shall 

become a member of the Retirement System and shall contribute thereafter as 

allowed by law at the uniform contribution payable by all members. Upon the 



G.S. 128-27 Page 26 

subsequent retirement of the beneficiary, he shall be entitled to an allowance 

to which he would have been entitled if he were retiring for the first time, 

calculated on the basis of his total creditable service represented by the sum 

of his creditable service at the time of his first retirement and his creditable 

service after he was restored to service. Provided, however, any election of an 

optional allowance cannot be changed unless the member subsequently 

completes three years of membership service after being restored to service. 

(4) As a condition to the receipt of the disability retirement allowance provided 

for in subsections (d) through (d4) of this section each member retired on a 

disability retirement allowance shall, on or before April 15 of each calendar 

year, provide the Board of Trustees with a statement of his or her income 

received as compensation for services, including fees, commissions or similar 

items, and income received from business, for the previous calendar year. 

Such statement shall be filed on a form as required by the Board of Trustees. 

The benefit payable to a beneficiary who does not or refuses to provide the 

information requested within 120 days after such request shall not be paid a 

benefit until the information so requested is provided, and should such refusal 

or failure to provide such information continue for 180 days after such request, 

the right of a beneficiary to a benefit under the Article may be terminated. 

The Director of the State Retirement Systems shall contact any State or 

federal agency which can provide information to substantiate the statement 

required to be submitted by this subdivision and may enter into agreements 

for the exchange of information. 

(5) Notwithstanding any other provisions of this Article to the contrary, a 

beneficiary who was a beneficiary retired on a disability retirement with the 

Law Enforcement Officers' Retirement System at the time of the transfer of 

law enforcement officers employed by a participating employer and 

beneficiaries last employed by a participating employer to this Retirement 

System and who also was a contributing member of this Retirement System 

at that time, shall continue to be paid his retirement allowance without 

restriction and may continue as a member of this Retirement System with all 

the rights and privileges appendant to membership. Any beneficiary who 

retired on a disability retirement allowance as an employee of any 

participating employer under the Law Enforcement Officers' Retirement 

System and becomes employed as an employee other than as a law 

enforcement officer by an employer participating in the Retirement System 

after the aforementioned transfer shall continue to be paid his retirement 

allowance without restriction and may continue as a member of this 

Retirement System with all the rights and privileges appendant to membership 

until January 1, 1989, at which time his retirement allowance shall cease and 

his subsequent retirement shall be determined in accordance with the 

preceding subdivision (3a) of this section. Any beneficiary as hereinbefore 

described who becomes employed as a law enforcement officer by an 

employer participating in the Retirement System shall cease to be a 

beneficiary and shall immediately commence membership and his subsequent 

retirement shall be determined in accordance with subdivision (3a) of this 

section. 

(6) Notwithstanding any other provision to the contrary, a beneficiary in receipt 

of a disability retirement allowance until the earliest date on which he would 

have qualified for an unreduced service retirement allowance shall thereafter 
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(i) not be subject to further reexaminations as to disability, (ii) not be subject 

to any reduction in allowance on account of being engaged in a gainful 

occupation other than with an employer participating in the Retirement 

System, and (iii) be considered a beneficiary in receipt of a service retirement 

allowance. Provided, however, a beneficiary in receipt of a disability 

retirement allowance whose allowance is reduced on account of 

reexamination as to disability or to ability to engage in a gainful occupation 

prior to the date on which he would have qualified for an unreduced service 

retirement allowance shall have only the right to elect to convert to an early 

or service retirement allowance as permitted under subdivision (1) above. 

(f) Return of Accumulated Contributions. – Should a member cease to be an employee 

except by death or retirement under the provisions of this Chapter, the member shall upon 

submission of an application be paid, not earlier than 60 days from the date of termination of 

service, the member's contributions and the accumulated regular interest thereon, provided that 

the member has not in the meantime returned to service. Upon payment of such sum his or her 

membership in the System shall cease and, if he or she thereafter again becomes a member, no 

credit shall be allowed for any service previously rendered except as provided in G.S. 128-26; 

and such payment shall be in full and complete discharge of any rights in or to any benefits 

otherwise payable hereunder. Upon receipt of proof satisfactory to the Board of Trustees of the 

death, prior to retirement, of a member or former member there shall be paid to such person or 

persons as the member or former member shall have nominated by electronic submission in a 

form approved by the Board of Trustees or by written designation duly acknowledged and filed 

with the Board of Trustees, if such person or persons are living at the time of the member's death, 

otherwise to the member's legal representatives, the amount of the member's accumulated 

contributions at the time of the member's death, unless the beneficiary elects to receive the 

alternate benefit under the provisions of (m) below. An extension service employee who made 

contributions to the Local Governmental Employees' Retirement System and the Teachers' and 

State Employees' Retirement System as a result of dual employment may not be paid his or her 

accumulated contributions unless the extension service employee is eligible to be paid his or her 

accumulated contributions in both systems for the same period of service. 

Pursuant to the provisions of G.S. 135-56.2, a member who is also a member of the 

Consolidated Judicial Retirement System may irrevocably elect to transfer any accumulated 

contributions to the Consolidated Judicial Retirement System or to the Supplemental Retirement 

Income Plan and forfeit any rights in or to any benefits otherwise payable hereunder. 

(f1) Notwithstanding the foregoing provisions, upon or after retirement any member who 

was a uniformed fireman and any surviving beneficiary of a member who was a uniformed 

fireman, shall upon submission of an application, be paid the sum of accumulated contributions, 

with regular interest thereon, made under those provisions of G.S. 128-30(b)(1) that applied from 

July 1, 1965, through June 30, 1971, to the extent of the contributions required of the member 

that were in excess of the contributions required of other members of the Local Governmental 

Employees' Retirement System covered under the Social Security Act as was from time to time 

in effect; provided that, the return of contributions shall be payable only if the contributions did 

not increase the retirement allowance of the member or surviving beneficiary under the 

provisions of this Chapter. 

(f2) Expired. 

(g) Election of Optional Allowance. – With the provision that until the first payment on 

account of any benefit becomes normally due, or the member's first retirement check has been 

cashed, any member may elect to receive his or her benefits in a retirement allowance payable 

throughout life, or the member may elect to receive the actuarial equivalent of such retirement 

allowance, including any special retirement allowance, in a reduced allowance payable 
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throughout life under the provisions of one of the Options set forth below. The election of Option 

2, 3, or 6 or nomination of the person thereunder shall be revoked if such person nominated dies 

prior to the date the first payment becomes normally due or the first retirement check has been 

cashed. Such election may be revoked by the member prior to the date the first payment becomes 

normally due or the member's first retirement check has been cashed. Provided, however, in the 

event a member has elected Option 2, 3, or 5 and nominated his or her spouse to receive a 

retirement allowance upon the member's death, and the spouse predeceases the member after the 

first payment becomes normally due or the first retirement check has been cashed, if the member 

remarries he or she may request to nominate a new spouse to receive the retirement allowance 

under the previously elected option, within 90 days of the remarriage, and may nominate a new 

spouse to receive the retirement allowance under the previously elected option by written 

designation duly acknowledged and filed with the Board of Trustees within 120 days of the 

remarriage. The new nomination shall be effective on the first day of the month in which it is 

made and shall provide for a retirement allowance computed to be the actuarial equivalent of the 

retirement allowance in effect immediately prior to the effective date of the new nomination. Any 

member having elected Option 2, 3, 5, or 6 and nominated his or her spouse to receive a 

retirement allowance upon the member's death may, after divorce from his or her spouse, revoke 

the nomination and elect a new option, effective on the first day of the month in which the new 

option is elected, providing for a retirement allowance computed to be the actuarial equivalent 

of the retirement allowance in effect immediately prior to the effective date of the new option. 

Except as provided in this section, the member may not change the member's retirement benefit 

option or the member's designated beneficiary for survivor benefits, if any, after the member has 

cashed the first retirement check or after the 25th day of the month following the month in which 

the first check is mailed, whichever comes first. 

Option one. 

(a) In the Case of a Member Who Retires prior to July 1, 1965. – If he 

dies before he has received in annuity payments the present value of 

his annuity as it was at the time of his retirement, the balance shall be 

paid to such person as he shall nominate by written designation duly 

acknowledged and filed with the Board of Trustees or, if none, to his 

legal representative. 

(b) In the Case of a Member Who Retires on or after July 1, 1965, but 

prior to July 1, 1993. – If he dies within 10 years from his retirement 

date, an amount equal to his accumulated contributions at retirement, 

less one one-hundred-twentieth thereof for each month for which he 

has received a retirement allowance payment, shall be paid to such 

person as he shall nominate by written designation duly acknowledged 

and filed with the Board of Trustees or, if none, to his legal 

representative; or 

Option two. Upon his death his reduced retirement allowance shall be continued throughout 

the life of and paid to such person as he shall nominate by written designation duly acknowledged 

and filed with the Board of Trustees at the time of his retirement, provided that if the person 

selected is other than his spouse the reduced retirement allowance payable to the member shall 

not be less than one half of the retirement allowance without optional modification which would 

otherwise be payable to him; or 

Option three. Upon his death, one half of his reduced retirement allowance shall be continued 

throughout the life of, and paid to such person as he shall nominate by written designation duly 

acknowledged and filed with the Board of Trustees at the time of his retirement; or 

Option four. Adjustment of Retirement Allowance for Social Security Benefits. – Until the 

first payment on account of any benefit becomes normally due, any member may elect to convert 
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his benefit otherwise payable on his account after retirement into a retirement allowance of 

equivalent actuarial value of such amount that with his benefit under Title II of the Federal Social 

Security Act, he will receive, so far as possible, approximately the same amount per year before 

and after the earliest age at which he becomes eligible, effective as of the first of the month 

following the month of initial entitlement, upon application therefor, to receive a social security 

benefit. 

Option five. For Members Retiring prior to July 1, 1993. – The member may elect to receive 

a reduced retirement allowance under the conditions of Option two or Option three, as provided 

for above, with the modification that if both he and the person nominated die within 10 years 

from his retirement date, an amount equal to his accumulated contributions at retirement, less 

1/120th thereof for each month for which a retirement allowance has been paid, shall be paid to 

his legal representatives or to such person as he shall nominate by written designation duly 

acknowledged and filed with the Board of Trustees. 

Option six. A member may elect either Option two or Option three with the added provision 

that in the event the designated beneficiary predeceases the member, the retirement allowance 

payable to the member after the designated beneficiary's death shall be equal to the retirement 

allowance which would have been payable had the member not elected the option. 

Upon the death of a member after the effective date of a retirement for which the member 

has been approved and following receipt by the Board of Trustees of an election of benefits (Form 

6-E or Form 7-E) but prior to the cashing of the first benefit check, the retirement benefit shall 

be payable as provided by the member's election of benefits under this subsection. 

Upon the death of a member after the effective date of a retirement for which the member 

has been approved but prior to the receipt by the Board of Trustees of an election of benefits 

(Form 6-E or Form 7-E), properly acknowledged and filed by the member, the member's 

designated beneficiary for a return of accumulated contributions may elect to receive the benefit, 

if only one beneficiary is eligible to receive the return of accumulated contributions. If more than 

one beneficiary is eligible to receive the return of accumulated contributions, or if no beneficiary 

has been designated, the administrator or executor of the member's estate will select an option 

and name the beneficiary or beneficiaries. 

(g1) In the event of the death of a retired member while in receipt of a retirement allowance 

under the provisions of this Article, there shall be paid to such person or persons as the retiree 

shall have nominated by electronic submission in a form approved by the Board of Trustees or 

by written designation duly acknowledged and filed with the Board of Trustees, if such person 

or persons are living at the time of the retiree's death, otherwise to the retiree's legal 

representatives, a death benefit equal to the excess, if any, of the accumulated contributions of 

the retiree at the date of retirement over the total of the retirement allowances paid prior to the 

death of the retiree. In the event that a retiree is receiving a Special Retirement Allowance under 

subsection (m1) of this section, there shall be paid to such person or persons as the retiree shall 

have nominated by electronic submission in a form approved by the Board of Trustees or by 

written designation duly acknowledged and filed with the Board of Trustees, if such person or 

persons are living at the time of the retiree's death, otherwise to the retiree's legal representatives, 

an additional death benefit equal to the excess, if any, of the employee voluntary contributions 

that were transferred from the Supplemental Retirement Income Plan of North Carolina or the 

North Carolina Public Employee Deferred Compensation Plan to this Retirement System over 

the total of the Special Retirement Allowances paid prior to the death of the retiree. For purposes 

of this paragraph, the term "accumulated contributions" excludes any amount transferred under 

subsection (m2) of this section. 

In the event that a retirement allowance becomes payable to the designated survivor of a 

retired member under the provisions above and such retirement allowance to the survivor shall 

terminate upon the death of the survivor before the total of the retirement allowances paid to the 
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retiree and the designated survivor combined equals the amount of the accumulated contributions 

of the retiree at the date of retirement, the excess, if any, of such accumulated contributions over 

the total of the retirement allowances paid to the retiree and the survivor combined shall be paid 

in a lump sum to such person or persons as the retiree shall have nominated by electronic 

submission in a form approved by the Board of Trustees or by written designation duly 

acknowledged and filed with the Board of Trustees, if such person or persons are living at the 

time such payment falls due, otherwise to the retiree's legal representative. For purposes of this 

paragraph, the term "accumulated contributions" includes amounts of employee voluntary 

contributions that were transferred from the Supplemental Retirement Income Plan of North 

Carolina to this Retirement System at retirement by eligible law enforcement officers. 

In the event that a retirement allowance becomes payable to the principal beneficiary 

designated to receive a return of accumulated contributions pursuant to subsection (m) of this 

section and that beneficiary dies before the total of the retirement allowances paid equals the 

amount of the accumulated contributions of the member at the date of the member's death, the 

excess of those accumulated contributions over the total of the retirement allowances paid to the 

beneficiary shall be paid in a lump sum to the person or persons the member has designated as 

the contingent beneficiary for return of accumulated contributions, if the person or persons are 

living at the time the payment falls due, otherwise to the principal beneficiary's legal 

representative. For purposes of this paragraph, the term "accumulated contributions" includes 

amounts of employee voluntary contributions that were transferred from the Supplemental 

Retirement Income Plan of North Carolina to this Retirement System at retirement by eligible 

law enforcement officers. 

In the event a retiree purchases creditable service as provided in G.S. 128-26, there shall be 

paid to such person or persons as the retiree shall have nominated by electronic submission in a 

form approved by the Board of Trustees or by written designation duly acknowledged and filed 

with the Board of Trustees, if such person or persons are living at the time of the retiree's death, 

otherwise to the retiree's legal representatives, an additional death benefit equal to the excess, if 

any, of the cost of the creditable service purchased less the administrative fee, if any, over the 

total of the increase in the retirement allowance attributable to the additional creditable service, 

paid from the month following the month in which payment was received to the death of the 

retiree. 

In the event that a retirement allowance becomes payable to the designated survivor of a 

retired member under the provisions above, and such retirement allowance to the survivor shall 

terminate upon the death of the survivor before the total of the increase in the retirement 

allowance attributable to the additional creditable service paid to the retiree and the designated 

survivor combined equals the cost of the creditable service purchased less the administrative fee, 

the excess, if any, shall be paid in a lump sum to such person or persons as the retiree shall have 

nominated by electronic submission in a form approved by the Board of Trustees or by written 

designation duly acknowledged and filed with the Board of Trustees, if such person or persons 

are living at the time such payment falls due, otherwise to the retiree's legal representative. 

In the event that a retiree dies without having designated a beneficiary to receive a benefit 

under the provisions of this subsection, any such benefit that becomes payable shall be paid to 

the member's estate. 

(h) Until June 30, 1951, all benefits payable to or on account of any beneficiary retired 

before such date shall be computed on the basis of the provisions of Chapter 128 as they existed 

at the date of establishment of the Retirement System. On and after July 1, 1951, all such benefits 

shall be adjusted to take into account, under such rules as the Board of Trustees may adopt, the 

provisions of Chapter 128 and all amendments thereto in effect on July 1, 1951, and no further 

contributions on account of such adjustments shall be required of such beneficiaries. The Board 
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of Trustees may authorize such transfers of reserves between the funds of the Retirement System 

as may be required on account of such adjustments. 

(i) No action shall be commenced against the State or the Retirement System by any 

retired member or beneficiary respecting any deficiency in the payment of benefits more than 

three years after such deficient payment was made, and no action shall be commenced by the 

State or the Retirement System against any retired member or former member or beneficiary 

respecting any overpayment of benefits or contributions more than three years after such 

overpayment was made. This subsection does not affect the right of the Retirement System to 

recoup overpaid benefits as provided in G.S. 128-31. 

(j) Increase in Benefits to Those Persons Who Were in Receipt of Benefits prior to July 

1, 1967. – From and after July 1, 1967, the monthly benefits, to or on account of persons who 

commenced receiving benefits from the System prior to July 1, 1967, shall be increased by a 

percentage thereof. Such percentage shall be determined in accordance with the following 

schedule: 

Period in Which Benefits Commenced Percentage 

 

January 1, 1966, to June 30, 1967 ......................................... 5% 

Year 1965 .............................................................................. 6% 

Year 1964 .............................................................................. 7% 

Year 1963 .............................................................................. 8% 

Year 1962 .............................................................................. 9% 

Year 1961 ............................................................................ 10% 

Year 1960 ............................................................................ 11% 

Year 1959 ............................................................................ 12% 

Year 1958 ............................................................................ 13% 

Year 1957 ............................................................................ 14% 

Year 1956 ............................................................................ 15% 

Year 1955 ............................................................................ 16% 

Year 1954 ............................................................................ 17% 

Year 1953 ............................................................................ 18% 

Year 1952 .......................................................................... 19% 

Year 1951 .......................................................................... 20% 

Year 1950 .......................................................................... 21% 

Year 1949 .......................................................................... 22% 

Year 1948 .......................................................................... 23% 

Year 1947 .......................................................................... 24% 

Year 1946 .......................................................................... 25% 

The minimum increase pursuant to this subsection (j) shall be five dollars ($5.00) per month; 

provided that, if an optional benefit has been elected, said minimum shall be reduced actuarially 

as determined by the Board and shall be applicable to a retired member, if surviving, otherwise 

to his designated beneficiary under the option elected. 

(k) Post-Retirement Increases in Allowances. – As of December 31, 1969, the ratio of the 

Consumer Price Index to such index one year earlier shall be determined. If such ratio indicates 

an increase that equals or exceeds three per centum (3%), each beneficiary receiving a retirement 

allowance as of December 31, 1968, shall be entitled to have his allowance increased three per 

centum (3%) effective July 1, 1970. 

As of December 31, 1970, the ratio of the Consumer Price Index to such index one year 

earlier shall be determined. If such ratio indicates an increase of at least one per centum (1%), 

each beneficiary on the retirement rolls as of July 1, 1970, shall be entitled to have his allowance 

increased effective July 1, 1971, as follows: 
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Increase Increase In 

In Index Allowance 

1.00 to 1.49% 1% 

1.50 to 2.49% 2% 

2.50 to 3.49% 3% 

3.50% or more 4% 

As of December 31, 1971, an increase in retirement allowances shall be calculated and made 

effective July 1, 1972, in the manner described in the preceding paragraph. As of December 31 

of each year after 1971, the ratio (R) of the Consumer Price Index to such index one year earlier 

shall be determined, and each beneficiary on the retirement rolls as of July 1 of the year of 

determination shall be entitled to have his allowance increased effective on July 1 of the year 

following the year of determination by the same percentage of increase indicated by the ratio (R) 

calculated to the nearest tenth of one per centum (1/10 of 1%), but not more than four per centum 

(4%); provided that any such increase in allowances shall be contingent upon the total fund 

providing sufficient investment gains to cover the additional actuarial liabilities on account of 

such increase. The determination of whether there are sufficient investment gains to cover the 

possible postretirement increase in allowance shall reside exclusively within the discretion of the 

Board of Trustees and shall be informed by the findings within the annual actuarial valuation 

reports. In considering whether to grant a postretirement increase, the Board of Trustees shall 

take into account both the rate of inflation as determined by the Consumer Price Index and the 

record of investment gains or losses during the preceding three-year period. 

The allowance of a surviving annuitant of a beneficiary whose allowance is increased under 

this subsection shall, when and if payable, be increased by the same per centum. 

Any increase in allowance granted hereunder shall be permanent, irrespective of any 

subsequent decrease in the Consumer Price Index, and shall be included in determining any 

subsequent increase. 

Notwithstanding the foregoing linkage between increases in the Consumer Price Index and 

correlative contingent increases in retirement benefits determined by the availability of sufficient 

investment gains to cover the additional actuarial liabilities arising from those increased benefits, 

the Board of Trustees, may in any year, considering an increase, if any, in the Consumer Price 

Index, fund a cost-of-living increase in a percentage amount, measured in tenths of one percent 

(1/10 of 1%), of up to four percent (4%), provided that the Board may use only investment gains 

to fund such an increase. 

For purposes of this subsection, Consumer Price Index shall mean the Consumer Price Index 

(all items – United States city average), as published by the United States Department of Labor, 

Bureau of Labor Statistics. 

(k1) Discretionary One-Time Pension Supplements. – As of December 31 of each year 

after 2020, the ratio (R) of the Consumer Price Index to such index one year earlier shall be 

determined, and each beneficiary on the retirement rolls as of September 1 of the calendar year 

of determination shall be entitled to have a one-time pension supplement paid during October of 

the same calendar year; provided that any such one-time pension supplement shall be contingent 

upon a determination by the Board of Trustees under subsection (k) of this section that a 

permanent increase in benefits will not be paid during the same fiscal year as the one-time 

pension supplement, but the total fund is providing sufficient investment gains to cover the 

additional actuarial liabilities on account of such one-time pension supplement. The 

determination of whether there are sufficient investment gains to cover the one-time pension 

supplement shall reside exclusively within the discretion of the Board of Trustees and shall be 

informed by the findings within the annual actuarial valuation reports. In considering whether to 

grant a one-time pension supplement, the Board of Trustees shall take into account both the rate 

of inflation as determined by the Consumer Price Index and the record of investment gains or 
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losses during the preceding three-year period. The amount of the one-time pension supplement 

shall be calculated as a percentage of the annual retirement allowance, where the percentage used 

is the ratio (R) calculated to the nearest tenth of one per centum (1/10 of 1%), but not more than 

four per centum (4%). 

A surviving annuitant of a beneficiary shall be provided a one-time pension supplement under 

this subsection, when and if payable, calculated using the same per centum. 

Any supplement granted under this subsection shall be a one-time pension supplement and 

not a permanent increase in benefits. If the beneficiary dies before payment of the one-time 

pension supplement is made, then the payment shall be payable to the member's estate or legal 

representative. No beneficiary shall be deemed to have acquired a vested or contractual right or 

entitlement to any future one-time pension supplement under this subsection. 

(l) Death Benefit Plan. – The provisions of this subsection shall become effective for any 

employer only after an agreement to that effect has been executed by the employer and the 

Director of the Retirement System. There is hereby created a Group Life Insurance Plan 

(hereinafter called the "Plan") which is established as an employee welfare benefit plan that is 

separate and apart from the Retirement System and under which the members of the Retirement 

System shall participate and be eligible for group life insurance benefits. The Plan shall be part 

of the North Carolina Teachers' and State Employees' Benefit Trust, as established under 

G.S. 135-7(g). All receipts, transfers, appropriations, contributions, investment earnings, and 

other income belonging to the Plan shall be deposited in the Benefit Trust. All benefits and 

expenses against the Plan shall be disbursed from the Benefit Trust. Employer and non-employer 

contributions to the Benefit Trust and earnings on those contributions are irrevocable. The assets 

of the Benefit Trust are dedicated to providing benefits to members and beneficiaries in 

accordance with the Plan's benefit terms. The assets of the Benefit Trust are not subject to the 

claims of creditors of the employees and non-employees making contributions to the Benefit 

Trust, are not subject to the claims of any creditors of the Benefit Trust's trustees and 

administrators, and are not subject to the claims of creditors of members and beneficiaries. 

Benefit Trust assets may be used for reasonable expenses to administer benefits provided by the 

Fund as approved by the Board of Trustees. 

Upon receipt of proof, satisfactory to the Board of Trustees in their capacity as trustees under 

the Group Life Insurance Plan, of the death, in service, of a member who had completed at least 

one full calendar year of membership in the Retirement System, there shall be paid to such person 

as the member shall have nominated by electronic submission in a form approved by the Board 

of Trustees or by written designation duly acknowledged and filed with the Board of Trustees, if 

such person is living at the time of the member's death, otherwise to the member's legal 

representatives, a death benefit. Such death benefit shall be equal to the greater of: 

(1) The compensation on which contributions were made by the member during 

the calendar year preceding the year in which his death occurs, or 

(2) The greatest compensation on which contributions were made by the member 

during a 12-month period of service within the 24-month period of service 

ending on the last day of the month preceding the month in which his last day 

of actual service occurs; 

(3) Repealed by Session Laws 1983 (Regular Session, 1984), c. 1049, s. 2; 

subject to a minimum of twenty-five thousand dollars ($25,000) and a maximum of fifty thousand 

dollars ($50,000). Such death benefit shall be payable apart and separate from the payment of the 

member's accumulated contributions under the System on his death pursuant to the provisions of 

subsection (f) of this section. For the purpose of the Plan, a member shall be deemed to be in 

service at the date of his death if his death occurs within 180 days from the last day of his actual 

service. 
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The death benefit provided in this subsection shall not be payable, notwithstanding the 

member's compliance with all the conditions set forth in the preceding paragraph, if his death 

occurs 

(1) After June 30, 1969 and after he has attained age 70; or 

(2) After December 31, 1969 and after he has attained age 69; or 

(3) After December 31, 1970 and after he has attained age 68; or 

(4) After December 31, 1971 and after he has attained age 67; or 

(5) After December 31, 1972 and after he has attained age 66; or 

(6) After December 31, 1973 and after he has attained age 65; or 

(7) After December 31, 1978, but before January 1, 1987, and after he has attained 

age 70. 

Notwithstanding the above provisions, the death benefit shall be payable on account of the 

death of any member who died or dies on or after January 1, 1974, but before January 1, 1979, 

after attaining age 65, if he or she had not yet attained age 65, if he or she had not yet attained 

age 66, was at the time of death completing the work year for those individuals under specific 

contract, or during the fiscal year for those individuals not under specific contract, in which he 

or she attained age 65, and otherwise met all conditions for payment of the death benefit. 

Notwithstanding the above provisions, the Board of Trustees may and is specifically 

authorized to provide the death benefit according to the terms and conditions otherwise appearing 

in this Plan in the form of group life insurance, either (i) by purchasing a contract or contracts of 

group life insurance with any life insurance company or companies licensed and authorized to 

transact business in this State for the purpose of insuring the lives of members in service, or (ii) 

by establishing a separate trust fund for such purpose. To that end the Board of Trustees is 

authorized, empowered and directed to investigate the desirability of utilizing group life 

insurance by either of the foregoing methods for the purpose of providing the death benefit. If a 

separate trust fund is established, it shall be operated in accordance with rules and regulations 

adopted by the Board of Trustees and all investment earnings on the trust fund shall be credited 

to such fund. 

In administration of the death benefit the following shall apply: 

(1) For the purpose of determining eligibility only, in this subsection "calendar 

year" shall mean any period of 12 consecutive months. For all other purposes 

in this subsection "calendar year" shall mean the 12 months beginning January 

1 and ending December 31. 

(2) Last day of actual service shall be: 

a. When employment has been terminated, the last day the member 

actually worked. 

b. When employment has not been terminated, the date on which an 

absent member's sick and annual leave expire. 

c. When a participant's employment is interrupted by reason of service 

in the Uniformed Services, as that term is defined in section 4303(16) 

of the Uniformed Services Employment and Reemployment Rights 

Act, Public Law 103-353, and the participant does not return 

immediately after that service to employment with a covered employer 

in this System, the date on which the participant was first eligible to 

be separated or released from his or her involuntary military service. 

(3) For a period when a member is on leave of absence, his status with respect to 

the death benefit will be determined by the provisions of G.S. 128-26(g). 

(4) A member on leave of absence from his position as a local governmental 

employee for the purpose of serving as a member or officer of the General 

Assembly shall be deemed to be in service during sessions of the General 
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Assembly and thereby covered by the provisions of the death benefit, if 

applicable. The amount of the death benefit for such member shall be the 

equivalent of the salary to which the member would have been entitled as a 

local governmental employee during the 12-month period immediately prior 

to the month in which death occurred, not to be less than twenty-five thousand 

dollars ($25,000) nor to exceed fifty thousand dollars ($50,000). 

The provisions of the Retirement System pertaining to administration, G.S. 128-28, and 

management of funds, G.S. 128-29, are hereby made applicable to the Plan. 

(l1) Death Benefit Plan for Law Enforcement Officers. – Under all requirements and 

conditions as otherwise provided for in subsection (l), except for the requirement that the 

provisions are effective only after an agreement has been executed by the employer and the 

Director of the Retirement System, all law enforcement officers who are members of the 

Retirement System shall participate and be eligible for group life insurance benefits under the 

Plan, and employers shall fund the cost of these benefits. 

(l2) Death Benefit for Retired Members. – Upon receipt of proof, satisfactory to the Board 

of Trustees in its capacity under this subsection, of the death of a retired member of the 

Retirement System on or after July 1, 1988, but before January 1, 1999, there shall be paid a 

death benefit to the surviving spouse of the deceased retired member or to the deceased retired 

member's legal representative if not survived by a spouse; provided the retired member has 

elected, when first eligible, to make, and has continuously made, in advance of his death required 

contributions as determined by the Board of Trustees on a fully contributory basis through 

retirement allowance deductions or other methods adopted by the Board of Trustees, to a group 

death benefit trust fund administered by the Board of Trustees separate and apart from the 

Retirement System's Annuity Savings Fund and Pension Accumulation Fund. This death benefit 

shall be a lump-sum payment in the amount of five thousand dollars ($5,000) upon the 

completion of 24 months of contributions required under this subsection. Should death occur 

before the completion of 24 months of contributions required under this subsection, the deceased 

retired member's surviving spouse or legal representative if not survived by a spouse shall be 

paid the sum of the retired member's contributions required by this subsection plus interest to be 

determined by the Board of Trustees. 

(l3) Death Benefit for Retired Members. – Upon receipt of proof, satisfactory to the Board 

of Trustees in its capacity under this subsection, of the death of a retired member of the 

Retirement System on or after January 1, 1999, but before July 1, 2004, there shall be paid a 

death benefit to the surviving spouse of the deceased retired member or to the deceased retired 

member's legal representative if not survived by a spouse; provided the retired member has 

elected, when first eligible, to make, and has continuously made, in advance of his death required 

contributions as determined by the Board of Trustees on a fully contributory basis through 

retirement allowance deductions or other methods adopted by the Board of Trustees, to a group 

death benefit trust fund administered by System's Annuity Savings Fund and Pension 

Accumulation Fund. This death benefit shall be a lump sum payment in the amount of six 

thousand dollars ($6,000) upon the completion of 24 months of contributions required under this 

subsection. Should death occur before the completion of 24 months of contributions required 

under this subsection, the deceased retired member's surviving spouse or legal representative if 

not survived by a spouse shall be paid the sum of the retired member's contributions required by 

this subsection plus interest to be determined by the Board of Trustees. 

(l4) Death Benefit for Retired Members. – Upon receipt of proof, satisfactory to the Board 

of Trustees in its capacity under this subsection, of the death of a retired member of the 

Retirement System on or after July 1, 2004, but before July 1, 2007, there shall be paid a death 

benefit to the surviving spouse of the deceased retired member or to the deceased retired 

member's legal representative if not survived by a spouse; provided the retired member has 
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elected, when first eligible, to make, and has continuously made, in advance of his death required 

contributions as determined by the Board of Trustees on a fully contributory basis through 

retirement allowance deductions or other methods adopted by the Board of Trustees, to a group 

death benefit trust fund administered by the Board of Trustees separate and apart from the 

Retirement System's Annuity Savings Fund and Pension Accumulation Fund. This death benefit 

shall be a lump-sum payment in the amount of nine thousand dollars ($9,000) upon the 

completion of 24 months of contributions required under this subsection. Should death occur 

before the completion of 24 months of contributions required under this subsection, the deceased 

retired member's surviving spouse or legal representative if not survived by a spouse shall be 

paid the sum of the retired member's contributions required by this subsection plus interest to be 

determined by the Board of Trustees. 

(l5) Upon receipt of proof, satisfactory to the Board of Trustees in its capacity under this 

subsection, of the death of a retired member of the Retirement System on or after July 1, 2007, 

but before January 1, 2015, there shall be paid a death benefit to the surviving spouse of the 

deceased retired member or to the deceased retired member's legal representative if not survived 

by a spouse; provided the retired member has elected, when first eligible, to make, and has 

continuously made, in advance of his death required contributions as determined by the Board of 

Trustees on a fully contributory basis, through retirement allowance deductions or other methods 

adopted by the Board of Trustees, to a group death benefit trust fund administered by the Board 

of Trustees separate and apart from the Retirement System's Annuity Savings Fund and Pension 

Accumulation Fund. This death benefit shall be a lump-sum payment in the amount of ten 

thousand dollars ($10,000) upon the completion of 24 months of contributions required under 

this subsection. Should death occur before the completion of 24 months of contributions required 

under this subsection, the deceased retired member's surviving spouse or legal representative if 

not survived by a spouse shall be paid the sum of the retired member's contributions required by 

this subsection plus interest to be determined by the Board of Trustees. 

(l6) Upon receipt of proof, satisfactory to the Board of Trustees in its capacity under this 

subsection, of the death of a retired member of the Retirement System on or after January 1, 

2015, there shall be paid a death benefit to the person or persons designated by the member or, 

if the member has not designated a beneficiary, to the surviving spouse of the deceased retired 

member or, if not survived by a designated beneficiary or spouse, to the deceased retired 

member's legal representative; provided the retired member has elected, when first eligible, to 

make, and has continuously made, in advance of the member's death required contributions as 

determined by the Board of Trustees on a fully contributory basis, through retirement allowance 

deductions or other methods adopted by the Board of Trustees, to a group death benefit trust 

fund, the North Carolina Teachers' and State Employees' Benefit Trust, administered by the 

Board of Trustees separate and apart from the Retirement System's Annuity Savings Fund and 

Pension Accumulation Fund. Employer and non-employer contributions to the Benefit Trust and 

earnings on those contributions are irrevocable. The assets of the Benefit Trust are dedicated to 

providing benefits to members and beneficiaries in accordance with the Plan's benefit terms. The 

assets of the Benefit Trust are not subject to the claims of creditors of the employees and 

non-employees making contributions to the Benefit Trust, are not subject to the claims of any 

creditors of the Benefit Trust's trustees and administrators, and are not subject to the claims of 

creditors of members and beneficiaries. Benefit Trust assets may be used for reasonable expenses 

to administer benefits provided by the Fund as approved by the Board of Trustees. 

The death benefit payable under this subsection shall be a lump-sum payment in the amount 

of ten thousand dollars ($10,000) upon the completion of 24 months of contributions required 

under this subsection. Should death occur before the completion of 24 months of contributions 

required under this subsection, the deceased retired member's designated beneficiary or 

beneficiaries, or surviving spouse if not survived by a designated beneficiary, or legal 
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representative if not survived by a designated beneficiary or spouse, shall be paid the sum of the 

retired member's contributions required by this subsection plus interest to be determined by the 

Board of Trustees. 

(m) Survivor's Alternate Benefit. – Upon the death of a member in service, the beneficiary 

designated to receive a return of accumulated contributions shall have the right to elect to receive 

in lieu thereof the reduced retirement allowance provided by Option two of subsection (g) above 

computed by assuming that the member had retired on the first day of the month following the 

date of the member's death, provided that all four of the following conditions apply: 

(1)a. The member had attained such age and/or creditable service to be eligible to 

commence retirement with an early or service retirement allowance, or 

b. The member had obtained 20 years of creditable service in which case 

the retirement allowance shall be computed in accordance with 

G.S. 128-27(b22)(1)c. or G.S. 128-27(b22)(2)c., notwithstanding the 

requirement of obtaining age 50, or 

b1. The member was a law enforcement officer who had obtained 15 years 

of service as a law enforcement officer and was killed in the line of 

duty, or the member was a firefighter or a rescue squad worker who 

had obtained 15 years of service as a firefighter or a rescue squad 

worker and was killed in the line of duty, in which cases the retirement 

allowance shall be computed in accordance with 

G.S. 128-27(b22)(1)c., notwithstanding the requirement of obtaining 

age 50. 

c. Repealed by Session Laws 2010-72, s. 2(b), effective July 1, 2010. 

(2) At the time of the member's death, one and only one beneficiary is eligible to 

receive a return of his accumulated contributions. 

(3) The member had not instructed the Board of Trustees in writing that he did 

not wish the provisions of this subsection apply. 

(4) The member had not commenced to receive a retirement allowance as 

provided under this Chapter. 

For the purpose of this benefit, a member is considered to be in service at the date of his death 

if his death occurs within 180 days from the last day of his actual service. The last day of actual 

service shall be determined as provided in subsection (l) of this section. Upon the death of a 

member in service, the surviving spouse may make all purchases for creditable service as 

provided for under this Chapter for which the member had made application in writing prior to 

the date of death, provided that the date of death occurred prior to or within 60 days after 

notification of the cost to make the purchase. 

For the purpose of calculating this benefit, any terminal payouts made after the date of death 

that meet the definition of compensation shall be credited to the month prior to the month of 

death. These terminal payouts do not include salary or wages paid for work performed during the 

month of death. 

(m1) Special Retirement Allowance for Law Enforcement Officers. – Upon retirement, a 

member who is a law enforcement officer vested as of June 30, 2010, may elect to transfer any 

portion of his eligible accumulated contributions, not including any Roth after-tax contributions 

and the earnings thereon, from the Supplemental Retirement Income Plan of North Carolina to 

this Retirement System and receive, in addition to his basic service, early or disability retirement 

allowance, a special retirement allowance which shall be based upon his eligible accumulated 

account balance at the date of the transfer of the assets to this System. For the purpose of 

determining the special retirement allowance, the Board of Trustees shall adopt straight life 

annuity factors on the basis of mortality tables, such other tables as may be necessary and the 

interest assumption rate recommended by the actuary based upon actual experience including an 
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assumed annual post-retirement allowance increase of four percent (4%). The Board of Trustees 

shall modify such factors every five years, as shall be deemed necessary, based upon the five 

year experience study as required by G.S. 128-28(o). Provided, however, a member who transfers 

his eligible accumulated contributions from the Supplemental Retirement Income Plan of North 

Carolina shall be taxed for North Carolina State Income tax purposes on the special retirement 

allowance the same as if that special retirement allowance had been paid directly by the 

Supplemental Retirement Income Plan of North Carolina. The Local Governmental Employees' 

Retirement System shall be responsible to determine the taxable amount, if any, and report 

accordingly. For transfers made on or after July 1, 2022, if, subsequent to the member's election, 

the Board of Trustees determines that (i) the member was ineligible for the election or (ii) the 

election was impermissible for any reason under federal or State law, then no special retirement 

allowance shall be paid to the member pursuant to this subsection; the member shall return to the 

Retirement System any amount already paid from the Retirement System as a special retirement 

allowance; and the Retirement System shall return the transfer amount to the source of the 

transfer, including any earnings adjustment that may be required under federal law or Internal 

Revenue Service guidance. If the Retirement System is unable to return the amount to the account 

from which it originated, the member may designate another eligible account under the transferor 

plan or receive a lump sum distribution paid directly to the member if the member would 

otherwise be eligible for a distribution under the transferor plan at such time. 

(m2) Special Retirement Allowance. – At any time coincident with or following retirement, 

a member may make a one-time, irrevocable election to transfer any portion of the member's 

eligible accumulated contributions, not including any Roth after-tax contributions and the 

earnings thereon, from the Supplemental Retirement Income Plan of North Carolina or the North 

Carolina Public Employee Deferred Compensation Plan to this Retirement System and receive, 

in addition to the member's basic service, early or disability retirement allowance, a special 

retirement allowance which shall be based upon the member's transferred balance. 

A member who became a member of the Supplemental Retirement Income Plan prior to 

retirement and who remains a member of the Supplemental Retirement Income Plan may make 

a one-time, irrevocable election to transfer eligible balances, not including any Roth after-tax 

contributions and the earnings thereon, from any of the following plans to the Supplemental 

Retirement Income Plan, subject to the applicable requirements of the Supplemental Retirement 

Income Plan, and then through the Supplemental Retirement Income Plan to this Retirement 

System (i) a plan participating in the North Carolina Public School Teachers' and Professional 

Educators' Investment Plan; (ii) a plan described in section 403(b) of the Internal Revenue Code; 

(iii) a plan described in section 457(b) of the Internal Revenue Code that is maintained by a state, 

political subdivision of a state, or any agency or instrumentality of a state or political subdivision 

of a state; (iv) an individual retirement account or annuity described in section 408(a) or section 

408(b) of the Internal Revenue Code that is eligible to be rolled over and would otherwise be 

includible in gross income; or (v) a tax-qualified plan described in section 401(a) or section 

403(a) of the Internal Revenue Code. In addition, any transfer under this subsection may be paid 

in whole or in part with employer contributions paid directly to this Retirement System at the 

time of transfer. For transfers made on or after July 1, 2022, if, subsequent to the member's 

election, the Board of Trustees determines that (i) the member was ineligible for the election or 

(ii) the election was impermissible for any reason under federal or State law, then no special 

retirement allowance shall be paid to the member pursuant to this subsection; the member shall 

return to the Retirement System any amount already paid from the Retirement System as a special 

retirement allowance; and the Retirement System shall return the transfer amount to the source 

of the transfer, including any earnings adjustment that may be required under federal law or 

Internal Revenue Service guidance. If the Retirement System is unable to return the amount to 

the account from which it originated, the member may designate another eligible account under 
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the transferor plan or receive a lump sum distribution paid directly to the member if the member 

would otherwise be eligible for a distribution under the transferor plan at such time. 

Notwithstanding anything to the contrary, a member may not transfer such amounts as will 

cause the member's retirement allowance under the System to exceed the amount allowable under 

G.S. 128-38.2(b). The Board of Trustees may establish a minimum amount that must be 

transferred if a transfer is elected. The member may elect a special retirement allowance with no 

postretirement increases or a special retirement allowance with annual postretirement increases 

equal to the annual increase in the U.S. Consumer Price Index. Postretirement increases on any 

other allowance will not apply to the special retirement allowance. The Board of Trustees shall 

provide educational materials to the members who apply for the transfer authorized by this 

section. Those materials shall describe the special retirement allowance and shall explain the 

relationship between the transferred balance and the monthly benefit and how the member's heirs 

may be impacted by the election to make this transfer and any costs and fees involved. 

For the purpose of determining the special retirement allowance, the Board of Trustees shall 

adopt straight life annuity factors on the basis of yields on U.S. Treasury Bonds and mortality 

and such other tables as may be necessary based upon actual experience. A single set of mortality 

and such other tables will be used for all members, with factors differing only based on the age 

of the member and the election of postretirement increases. The Board of Trustees shall modify 

the mortality and such other tables every five years, as shall be deemed necessary, based upon 

the five-year experience study as required by G.S. 128-28(o). Provided, however, a member who 

transfers the member's eligible accumulated contributions from an eligible retirement plan 

pursuant to this subsection to this Retirement System shall be taxed for North Carolina State 

Income Tax purposes on the special retirement allowance the same as if that special retirement 

allowance had been paid directly by the eligible plan or the plan through which the transfer was 

made, whichever is most favorable to the member. The Local Governmental Employees' 

Retirement System shall be responsible to determine the taxable amount, if any, and report 

accordingly. 

The special retirement allowance shall continue for the life of the member and the beneficiary 

designated to receive a monthly survivorship benefit under Option 2, 3 or 6 as provided in 

G.S. 128-27(g), if any. The Board of Trustees, however, shall establish two payment options that 

guarantee payments as follows: 

(1) A member may elect to receive the special retirement allowance for life but 

with payments guaranteed for a number of months to be specified by the Board 

of Trustees. Under this plan, if the member dies before the expiration of the 

specified number of months, the special retirement allowance will continue to 

be paid to the member's designated beneficiary for the life of the beneficiary, 

if Option 2, 3 or 6 is selected. If the member's designated beneficiary under 

Option 2, 3 or 6 begins receiving monthly payments and dies before the 

specified number of monthly payments have been made in combination to the 

member and beneficiary, a one-time payment will be paid to the member's 

legal representatives equal to the initial monthly special retirement allowance, 

multiplied by the specified number of months, less the total of the monthly 

payments made to the member and beneficiary. If Option 2, 3 or 6 is not 

selected, and the member dies before the expiration of the specified number 

of months, the member's designated beneficiary will receive a one-time 

payment equal to the initial monthly special retirement allowance, multiplied 

by the specified number of months, less the total of the monthly payments 

made to the member. 

(2) A member may elect to receive the special retirement allowance for life but is 

guaranteed that the sum of the special allowance payments will equal the total 
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of the transferred amount. Under this payment option, if the member dies 

before receiving the total transferred amount, the special retirement allowance 

will continue to be paid to the member's designated beneficiary for the life of 

the beneficiary, if Option 2, 3 or 6 is selected. If Option 2, 3 or 6 is not selected, 

the member's designated beneficiary or the member's estate shall be paid any 

remaining balance of the transferred amount. 

The Supplemental Retirement Board of Trustees established under G.S. 135-96 may assess a 

one-time flat administrative fee not to exceed the actual cost of the administrative expenses 

relating to these transfers. An eligible plan shall not assess a fee specifically relating to a transfer 

of accumulated contributions authorized under this subsection. This provision shall not prohibit 

other fees that may be assessable under the plan. Each plan, contract, account, or annuity shall 

fully disclose to any member participating in a transfer under this subsection any surrender 

charges or other fees, and that disclosure shall be made contemporaneous with the initiation of 

the transfer by the member. 

The General Assembly reserves the right to repeal or amend this subsection, but such repeal 

or amendment shall not affect any person who has already made the one-time election provided 

in this subsection. 

(m3) A member who has contributions in this System and is not eligible for a retirement 

benefit as set forth in G.S. 128-27(a) or G.S. 128-27(a1) shall be paid his or her contributions in 

a lump sum as provided in G.S. 128-27(f) by April 1 of the calendar year following the later of 

the calendar year in which the member (i) attains 72 years of age or (ii) has ceased to be an 

employee except by death. If the member fails, following reasonable notification, to complete a 

refund application by the required date, then the requirement that a refund application be 

completed shall be waived and the refund shall be paid without a refund application as a single 

lump-sum payment with applicable required North Carolina and federal income taxes withheld. 

A member who has contributions in this System and is eligible for a retirement benefit as set 

forth in G.S. 128-27(a) or G.S. 128-27(a1) shall begin to receive a monthly benefit no later than 

April 1 of the calendar year following the later of the calendar year in which the member (i) 

attains 72 years of age or (ii) has ceased to be an employee except by death. If the member fails, 

following reasonable notification, to complete the retirement process as set forth under Chapter 

128 of the General Statutes by the required beginning date, then the requirement that a retirement 

application and an election of payment plan form be completed shall be waived and the retirement 

allowance shall be paid as a single life annuity. The single life annuity shall be calculated and 

processed in accordance with this section. 

For purposes of this subsection, a member shall not be considered to have ceased to be an 

employee if the member is actively contributing to the Teachers' and State Employees' 

Retirement System, Consolidated Judicial Retirement System, or Legislative Retirement System. 

A retirement benefit or lump-sum refund shall not be paid under this subsection if the member is 

actively contributing to the Teachers' and State Employees' Retirement System, Consolidated 

Judicial Retirement System, or Legislative Retirement System. 

(n) Increases in Benefits Paid in Respect to Members Retired prior to July 1, 1967. – 

From and after July 1, 1971, the monthly benefits to or on account of persons who commenced 

receiving benefits prior to July 1, 1965, shall be increased by twenty percent (20%) thereof; the 

monthly benefits to or on account of persons who commenced receiving benefits after June 30, 

1965 and before July 1, 1967, shall be increased by five percent (5%) thereof. These increases 

shall be calculated after monthly retirement allowances as of July 1, 1971 have been increased 

to the extent provided for in subsection (k) above. 

(o) Increases in Benefits to Those Persons Who Were Retired prior to January 1, 1969. – 

From and after July 1, 1973, the monthly benefits to or on account of persons who commenced 



G.S. 128-27 Page 41 

receiving benefits from the System prior to January 1, 1969, shall be increased by a percentage 

thereof. Such percentage shall be determined in accordance with the following schedule: 

Year(s) in Which 

Benefits Commenced Percentage 

1959 through 1968 10 

1946 through 1958 25 

These increases shall be calculated after monthly retirement allowances as of July 1, 1973, have 

been increased to the extent provided for in the preceding subsection (k). 

(p) Increases in Benefits to Those Persons on Disability Retirement Who Were Retired 

prior to July 1, 1971. – From and after July 1, 1974, the monthly benefits to members who 

commenced receiving disability benefits prior to July 1, 1965, shall be increased by one percent 

(1%) thereof for each year by which the member retired prior to the age of 65 years; the monthly 

benefits to members who commenced receiving disability benefits after June 30, 1965, and before 

July 1, 1971, shall be increased by five percent (5%) thereof. These increases shall be calculated 

before monthly retirement allowances as of June 30, 1974, have been increased to the extent 

provided for in the preceding subsection (k). 

(q) Notwithstanding any of the foregoing provisions, the increase in allowance to each 

beneficiary on the retirement rolls as of July 1, 1973, which shall become effective on July 1, 

1974, as otherwise provided in G.S. 128-27(k), shall be the current maximum four percent (4%) 

plus an additional two percent (2%) to a total of six percent (6%) for the year 1974 only. The 

provisions of this subsection shall apply also to the allowance of a surviving annuitant of a 

beneficiary. 

(r) Notwithstanding any of the foregoing provisions, the increase in allowance to each 

beneficiary on the retirement rolls as of July 1, 1974, which shall become payable on July 1, 

1975, and to each beneficiary on the retirement rolls as of July 1, 1975, which shall become 

payable on July 1, 1976, as otherwise provided in G.S. 128-27(k), shall be the current maximum 

four percent (4%) plus an additional four percent (4%) to a total of eight percent (8%) for the 

years 1975 and 1976 only, provided that the increases do not exceed the actual percentage 

increase in the Consumer Price Index as determined in G.S. 128-27(k). The provisions of this 

subsection shall apply also to the allowance of a surviving annuitant of a beneficiary. 

(s) Notwithstanding any other provision of this section, the increase in the allowance to 

each beneficiary on the retirement rolls as otherwise provided in G.S. 128-27(k) shall be the 

current maximum of four per centum (4%) plus an additional four per centum (4%) to a total of 

eight per centum (8%) on July 1, 1975, and July 1, 1976, provided the increases do not exceed 

the actual percentage increase in the cost of living as determined in G.S. 128-27(k). The 

provisions of this subsection shall apply also to the allowance of a surviving annuitant of a 

beneficiary. The cost of these increases shall be borne from the funds of the Retirement System. 

(t) Increases in Benefits to Those Persons on Disability Retirement Who Were Retired 

prior to July 1, 1971. – From and after July 1, 1975, the monthly benefits to members who 

commenced receiving disability benefits prior to July 1, 1965, shall be increased one percent 

(1%) thereof for each year by which the member retired prior to age 65 years; the monthly 

benefits to members who commenced receiving disability benefits after June 30, 1965, and before 

July 1, 1971, shall be increased by five percent (5%) thereof. These increases shall be calculated 

before monthly retirement allowances as of June 30, 1975, have been increased to the extent 

provided in the preceding provisions of this Chapter. 

(u) Notwithstanding the foregoing provisions, the increase in allowance to each 

beneficiary on the retirement rolls as of July 1, 1977, which shall become payable on July 1, 

1978, as otherwise provided in G.S. 128-27(k), shall be the current maximum four percent (4%) 

plus an additional two and one-half percent (2 1/2%) for the year beginning July 1, 1978. The 
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provisions of this subsection shall apply also to the allowance of a surviving annuitant of a 

beneficiary. 

(v) Increases in Allowances Paid Beneficiaries Retired prior to July 1, 1976. – From and 

after July 1, 1978, the monthly allowances paid to or on account of beneficiaries who commenced 

receiving such allowances prior to July 1, 1976, shall be increased by seven percent (7%) thereof. 

This increase shall be calculated before monthly allowances, as of July 1, 1978, have been 

increased to the extent provided for in the preceding subsections (k) and (u). The provisions of 

this subsection shall apply also to the allowance of a surviving annuitant of a beneficiary. 

(w) Notwithstanding the foregoing provisions, the increase in allowance to each 

beneficiary on the retirement rolls as of July 1, 1978, which shall become payable on July 1, 

1979, as otherwise provided in G.S. 128-27(k), shall be five percent (5%) for the year beginning 

July 1, 1979. Provisions of this subsection shall apply also to the allowance of a surviving 

annuitant of a beneficiary. 

(x) Increases in Benefits to Those Persons Who Were Retired prior to July 1, 1978. – 

From and after July 1, 1980, the monthly benefits to or on account of persons who commenced 

receiving benefits from the system prior to July 1, 1978, shall be increased by a percentage in 

accordance with the following schedule: 

Period in Which Benefits Commenced Percentage 

On or before June 30, 1959 10% 

July 1, 1959, to June 30, 1968 7% 

July 1, 1968, to June 30, 1978 2% 

This increase shall be calculated independent of any other post-retirement increase, without 

compounding, otherwise payable from and after July 1, 1980. 

(y) Notwithstanding the foregoing provisions, the increase in allowance to each 

beneficiary on the retirement rolls as of July 1, 1980, which shall become payable on January 1, 

1982, as otherwise provided in G.S. 128-27(h), shall be the percentage available therefrom plus 

an additional six and six-tenths percent (6.6%); provided that in no case shall the increase exceed 

a total of seven percent (7%). The provisions of this subsection shall apply also to the allowance 

of a surviving annuitant of the beneficiary. 

(z) Notwithstanding the foregoing provisions, the increase in allowance to each 

beneficiary as of July 1, 1983, which shall become payable on July 1, 1984, shall be three and 

eight-tenths percent (3.8%) as provided in G.S. 128-27(k) plus an additional four and two-tenths 

percent (4.2%) to a total of eight percent (8%). The provision of this subsection shall apply also 

to the allowance of a surviving annuitant of a beneficiary. The cost of these increases shall be 

borne from the funds of the Retirement System. 

(z1) Notwithstanding the foregoing provisions, from and after July 1, 1985, the retirement 

allowance to or on account of beneficiaries whose retirement commenced on or before July 1, 

1984, shall be increased by four percent (4%) of the allowance payable on July 1, 1984, in 

accordance with G.S. 128-27(k). Furthermore, from and after July 1, 1985, the retirement 

allowance to or on account of beneficiaries whose retirement commenced after July 1, 1984, but 

before June 30, 1985, shall be increased by a prorated amount of four percent (4%) of the 

allowance payable as determined by the Board of Trustees based upon the number of months that 

a retirement allowance was paid between July 1, 1984, and June 30, 1985. 

(aa) From and after July 1, 1985, the retirement allowance to or on account of beneficiaries 

on the retirement rolls as of June 1, 1985, shall be increased by six-tenths percent (0.6%) of the 

allowance payable on June 1, 1985. This allowance shall be calculated on the basis of the 

allowance payable and in effect on June 30, 1985, so as not to be compounded on any other 

increases payable on allowances in effect on June 30, 1985. 

(bb) From and after July 1, 1986, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before July 1, 1985, shall be increased by three and 
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eight-tenths percent (3.8%) of the allowance payable on July 1, 1985, in accordance with 

G.S. 128-27(k). Furthermore, from and after July 1, 1986, the retirement allowance to or on 

account of beneficiaries whose retirement commenced after July 1, 1985, but before June 30, 

1986, shall be increased by a prorated amount of three and eight-tenths percent (3.8%) of the 

allowance payable as determined by the Board of Trustees based upon the number of months that 

a retirement allowance was paid between July 1, 1985, and June 30, 1986. 

(cc) From and after July 1, 1987, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before July 1, 1986, shall be increased by four percent (4.0%) 

of the allowance payable on July 1, 1986, in accordance with G.S. 128-27(k). Furthermore, from 

and after July 1, 1987, the retirement allowance to or on account of beneficiaries whose 

retirement commenced after July 1, 1986, but before June 30, 1987, shall be increased by a 

prorated amount of four percent (4.0%) of the allowance payable as determined by the Board of 

Trustees based upon the number of months that a retirement allowance was paid between July 1, 

1986, and June 30, 1987. 

(dd) From and after July 1, 1988, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before July 1, 1987, shall be increased by three and six-tenths 

percent (3.6%) of the allowance payable on July 1, 1987, in accordance with G.S. 128-27(k). 

Furthermore, from and after July 1, 1988, the retirement allowance to or on account of 

beneficiaries whose retirement commenced after July 1, 1987, but before June 30, 1988, shall be 

increased by a prorated amount of three and six-tenths percent (3.6%) of the allowance payable 

as determined by the Board of Trustees based upon the number of months that a retirement 

allowance was paid between July 1, 1987, and June 30, 1988. 

(ee) Increase in Allowance as to Persons on Retirement Rolls as of June 1, 1988. – From 

and after July 1, 1988, the retirement allowance to or on account of beneficiaries on the retirement 

rolls as of June 1, 1988, shall be increased by one and two-tenths percent (1.2%) of the allowance 

payable on June 1, 1988. This allowance shall be calculated on the basis of the allowance payable 

and in effect on June 30, 1988, so as not to be compounded on any other increase payable under 

subsection (k) of this section or otherwise granted by act of the 1987 Session of the General 

Assembly. 

(ff) From and after July 1, 1989, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before July 1, 1988, shall be increased by three and one-half 

percent (3.5%) of the allowance payable on July 1, 1988, in accordance with G.S. 128-27(k). 

Furthermore, from and after July 1, 1989, the retirement allowance to or on account of 

beneficiaries whose retirement commenced after July 1, 1988, but before June 30, 1989, shall be 

increased by a prorated amount of three and one-half percent (3.5%) of the allowance payable as 

determined by the Board of Trustees based upon the number of months that a retirement 

allowance was paid between July 1, 1988, and June 30, 1989. 

(gg) Increase in Allowance as to Persons on Retirement Rolls as of June 1, 1989. – From 

and after July 1, 1989, the retirement allowance to or on account of beneficiaries on the retirement 

rolls as of June 1, 1989, shall be increased by one and nine-tenths percent (1.9%) of the allowance 

payable on June 1, 1989. This allowance shall be calculated on the basis of the allowance payable 

and in effect on June 30, 1989, so as not to be compounded on any other increase payable under 

subsection (k) of this section or otherwise granted by act of the 1989 Session of the General 

Assembly. 

(hh) Increase in Allowance as to Persons on Retirement Rolls as of June 1, 1990. – From 

and after July 1, 1990, the retirement allowance to or on account of beneficiaries on the retirement 

rolls as of June 1, 1990, shall be increased by six-tenths of one percent (0.6%) of the allowance 

payable on June 1, 1990. This allowance shall be calculated on the basis of the allowance payable 

and in effect on June 30, 1990, so as not to be compounded on any other increase granted by act 

of the 1989 Session of the General Assembly (1990 Regular Session). 
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(ii) From and after July 1, 1990, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before July 1, 1989, shall be increased by six and one-tenth 

percent (6.1%) of the allowance payable on July 1, 1989, in accordance with G.S. 128-27(k). 

Furthermore, from and after July 1, 1990, the retirement allowance to or on account of 

beneficiaries whose retirement commenced after July 1, 1989, but before June 30, 1990, shall be 

increased by a prorated amount of six and one-tenth percent (6.1%) of the allowance payable as 

determined by the Board of Trustees based upon the number of months that a retirement 

allowance was paid between July 1, 1989, and June 30, 1990. 

(jj) Increase in Allowance as to Persons on Retirement Rolls as of June 1, 1992. – From 

and after July 1, 1992, the retirement allowance to or on account of beneficiaries on the retirement 

rolls as of June 1, 1992, shall be increased by three and six-tenths percent (3.6%) of the allowance 

payable on June 1, 1992. This allowance shall be calculated on the allowance payable and in 

effect on June 30, 1992, so as not to be compounded on any other increase payable under 

subsection (k) of this section or otherwise granted by act of the 1991 Session of the General 

Assembly, 1992 Regular Session. 

(kk) From and after July 1, 1992, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before July 1, 1991, shall be increased by one and six-tenths 

percent (1.6%) of the allowance payable on July 1, 1991, in accordance with G.S. 128-27(k). 

Furthermore, from and after July 1, 1992, the retirement allowance to or on account of 

beneficiaries whose retirement commenced after July 1, 1991, but before June 30, 1992, shall be 

increased by a prorated amount of one and six-tenths percent (1.6%) of the allowance payable as 

determined by the Board of Trustees based upon the number of months that a retirement 

allowance was paid between July 1, 1991 and June 30, 1992. 

(ll) From and after July 1, 1993, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before July 1, 1992, shall be increased by one and six-tenths 

percent (1.6%) of the allowance payable on July 1, 1992, in accordance with G.S. 128-27(k). 

Furthermore, from and after July 1, 1993, the retirement allowance to or on account of 

beneficiaries whose retirement commenced after July 1, 1992, but before June 30, 1993, shall be 

increased by a prorated amount of one and six-tenths percent (1.6%) of the allowance payable as 

determined by the Board of Trustees based upon the number of months that a retirement 

allowance was paid between July 1, 1992, and June 30, 1993. 

(mm) Increase in Allowance as to Persons on Retirement Rolls as of June 1, 1994. – From 

and after July 1, 1994, the retirement allowance to or on account of beneficiaries on the retirement 

rolls as of June 1, 1994, shall be increased by six-tenths of one percent (.6%) of the allowance 

payable on June 1, 1994. This allowance shall be calculated on the allowance payable and in 

effect on June 30, 1994, so as not to be compounded on any other increase payable under 

subsection (k) of this section or otherwise granted by act of the 1993 General Assembly in 1994. 

(nn) From and after July 1, 1994, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before July 1, 1993, shall be increased by two and 

eight-tenths percent (2.8%) of the allowance payable on July 1, 1993, in accordance with 

G.S. 128-27(k). Furthermore, from and after July 1, 1994, the retirement allowance to or on 

account of beneficiaries whose retirement commenced after July 1, 1993, but before June 30, 

1994, shall be increased by a prorated amount of two and eight-tenths percent (2.8%) of the 

allowance payable as determined by the Board of Trustees based upon the number of months that 

a retirement allowance was paid between July 1, 1993, and June 30, 1994. 

(oo) From and after July 1, 1995, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before July 1, 1994, shall be increased by two percent (2%) 

of the allowance payable on July 1, 1994, in accordance with G.S. 128-27(k). Furthermore, from 

and after July 1, 1995, the retirement allowance to or on account of beneficiaries whose 

retirement commenced after July 1, 1994, but before June 30, 1995, shall be increased by a 
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prorated amount of two percent (2%) of the allowance payable as determined by the Board of 

Trustees based upon the number of months that a retirement allowance was paid between July 1, 

1994, and June 30, 1995. 

(pp) Increase in Allowance as to Persons on Retirement Rolls as of June 1, 1995. – From 

and after July 1, 1995, the retirement allowance to or on account of beneficiaries on the retirement 

rolls as of June 1, 1995, shall be increased by six-tenths of one percent (0.6%) of the allowance 

payable on June 1, 1995. This allowance shall be calculated on the allowance payable and in 

effect on June 30, 1995, so as not to be compounded on any other increase payable under 

subsection (k) of this section or otherwise granted by act of the 1995 General Assembly. 

(qq) From and after July 1, 1995, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before July 1, 1993, shall be increased by seven-tenths of 

one percent (0.7%) of the allowance payable on July 1, 1993, in accordance with G.S. 128-27(k). 

Furthermore, from and after July 1, 1995, the retirement allowance to or on account of 

beneficiaries whose retirement commenced after July 1, 1993, but before June 30, 1994, shall be 

increased by a prorated amount of seven-tenths of one percent (0.7%) of the allowance payable 

as determined by the Board of Trustees based upon the number of months that a retirement 

allowance was paid between July 1, 1993, and June 30, 1994. 

(rr) From and after September 1, 1996, the retirement allowance to or on account of 

beneficiaries whose retirement commenced on or before July 1, 1995, shall be increased by four 

and four-tenths percent (4.4%) of the allowance payable on July 1, 1995, in accordance with 

G.S. 128-27(k). Furthermore, from and after September 1, 1996, the retirement allowance to or 

on account of beneficiaries whose retirement commenced after July 1, 1995, but before June 30, 

1996, shall be increased by a prorated amount of four and four-tenths percent (4.4%) of the 

allowance payable as determined by the Board of Trustees based upon the number of months that 

a retirement allowance was paid between July 1, 1995, and June 30, 1996. 

(ss) From and after July 1, 1997, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before July 1, 1996, shall be increased by four percent (4%) 

of the allowance payable on June 1, 1997, in accordance with G.S. 128-27(k). Furthermore, from 

and after July 1, 1997, the retirement allowance to or on account of beneficiaries whose 

retirement commenced after July 1, 1996, but before June 30, 1997, shall be increased by a 

prorated amount of four percent (4%) of the allowance payable as determined by the Board of 

Trustees based upon the number of months that a retirement allowance was paid between July 1, 

1996, and June 30, 1997. 

(tt) Increase in Allowance as to Persons on Retirement Rolls as of June 1, 1997. – From 

and after July 1, 1997, the retirement allowance to or on account of beneficiaries on the retirement 

rolls as of June 1, 1997, shall be increased by two and three-tenths percent (2.3%) of the 

allowance payable on June 1, 1997. This allowance shall be calculated on the allowance payable 

and in effect on June 30, 1997, so as not to be compounded on any other increase payable under 

subsection (k) of this section or otherwise granted by act of the 1997 General Assembly. 

(uu) From and after July 1, 1998, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before July 1, 1997, shall be increased by two and one-half 

percent (2.5%) of the allowance payable on June 1, 1998, in accordance with subsection (k) of 

this section. Furthermore, from and after July 1, 1998, the retirement allowance to or on account 

of beneficiaries whose retirement commenced after July 1, 1997, but before June 30, 1998, shall 

be increased by a prorated amount of two and one-half percent (2.5%) of the allowance payable 

as determined by the Board of Trustees based upon the number of months that a retirement 

allowance was paid between July 1, 1997, and June 30, 1998. 

(vv) Increase in Allowance as to Persons on Retirement Rolls as of June 1, 1998. – From 

and after July 1, 1998, the retirement allowance to or on account of beneficiaries on the retirement 

rolls as of June 1, 1998, shall be increased by six-tenths of one percent (0.6%) of the allowance 
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payable on June 1, 1998. This allowance shall be calculated on the allowance payable and in 

effect on June 30, 1998, so as not to be compounded on any other increase payable under 

subsection (k) of this section or otherwise granted by act of the 1997 General Assembly. 

(ww) From and after July 1, 1999, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before July 1, 1998, shall be increased by one percent (1.0%) 

of the allowance payable on June 1, 1999, in accordance with subsection (k) of this section. 

Furthermore, from and after July 1, 1999, the retirement allowance to or on account of 

beneficiaries whose retirement commenced after July 1, 1998, but before June 30, 1999, shall be 

increased by a prorated amount of one percent (1.0%) of the allowance payable as determined by 

the Board of Trustees based upon the number of months that a retirement allowance was paid 

between July 1, 1998, and June 30, 1999. 

(xx) Increase in Allowance as to Persons on Retirement Rolls as of June 1, 2000. – From 

and after July 1, 2000, the retirement allowance to or on account of beneficiaries on the retirement 

rolls as of June 1, 2000, shall be increased by six-tenths of one percent (0.6%) of the allowance 

payable on June 1, 2000. This allowance shall be calculated on the allowance payable and in 

effect on June 30, 2000, so as not to be compounded on any other increase payable under 

subsection (k) of this section or otherwise granted by act of the 1999 General Assembly, 2000 

Regular Session. 

(yy) From and after July 1, 2000, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before July 1, 1999, shall be increased by three and 

eight-tenths percent (3.8%) of the allowance payable on June 1, 2000, in accordance with 

subsection (k) of this section. Furthermore, from and after July 1, 2000, the retirement allowance 

to or on account of beneficiaries whose retirement commenced after July 1, 1999, but before June 

30, 2000, shall be increased by a prorated amount of three and eight-tenths percent (3.8%) of the 

allowance payable as determined by the Board of Trustees based upon the number of months that 

a retirement allowance was paid between July 1, 1999, and June 30, 2000. 

(zz) From and after July 1, 2001, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before July 1, 2000, shall be increased by two percent (2%) 

of the allowance payable on June 1, 2001, in accordance with subsection (k) of this section. 

Furthermore, from and after July 1, 2001, the retirement allowance to or on account of 

beneficiaries whose retirement commenced after July 1, 2000, but before June 30, 2001, shall be 

increased by a prorated amount of two percent (2%) of the allowance payable as determined by 

the Board of Trustees based upon the number of months that a retirement allowance was paid 

between July 1, 2000, and June 30, 2001. 

(aaa) Increase in Allowance as to Persons on Retirement Rolls as of June 1, 2001. – From 

and after July 1, 2001, the retirement allowance to or on account of beneficiaries on the retirement 

rolls as of June 1, 2001, shall be increased by one and seven-tenths percent (1.7%) of the 

allowance payable on June 1, 2001. This allowance shall be calculated on the allowance payable 

and in effect on June 30, 2001, so as not to be compounded on any other increase payable under 

subsection (k) of this section or otherwise granted by act of the 2001 General Assembly. 

(bbb) From and after July 1, 2002, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before July 1, 2001, shall be increased by one and four-tenths 

percent (1.4%) of the allowance payable on June 1, 2002, in accordance with subsection (k) of 

this section. Furthermore, from and after July 1, 2002, the retirement allowance to or on account 

of beneficiaries whose retirement commenced after July 1, 2001, but before June 30, 2002, shall 

be increased by a prorated amount of one and four-tenths percent (1.4%) of the allowance payable 

as determined by the Board of Trustees based upon the number of months that a retirement 

allowance was paid between July 1, 2001, and June 30, 2002. 

(ccc) Increase in Allowance as to Persons on Retirement Rolls as of June 1, 2002. – From 

and after July 1, 2002, the retirement allowance to or on account of beneficiaries on the retirement 
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rolls as of June 1, 2002, shall be increased by six-tenths of one percent (0.6%) of the allowance 

payable on June 1, 2002. This allowance shall be calculated on the allowance payable and in 

effect on June 30, 2002, so as not to be compounded on any other increase payable under 

subsection (k) of this section or otherwise granted by act of the 2002 Regular Session of the 2001 

General Assembly. 

(ddd) From and after July 1, 2003, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before July 1, 2002, shall be increased by two percent (2.0%) 

of the allowance payable on June 1, 2003, in accordance with subsection (k) of this section. 

Furthermore, from and after July 1, 2003, the retirement allowance to or on account of 

beneficiaries whose retirement commenced after July 1, 2002, but before June 30, 2003, shall be 

increased by a prorated amount of two percent (2.0%) of the allowance payable as determined 

by the Board of Trustees based upon the number of months that a retirement allowance was paid 

between July 1, 2002, and June 30, 2003. 

(eee) From and after July 1, 2003, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before June 1, 1982, shall be increased by six percent (6.0%) 

of the allowance payable on June 1, 2003, in accordance with subsection (k) of this section. 

Furthermore, from and after July 1, 2003, the retirement allowance to or on account of 

beneficiaries whose retirement commenced on or after July 1, 1982, but before July 1, 1993, shall 

be increased by one and one-tenth percent (1.1%) of the allowance payable on June 1, 2003, in 

accordance with subsection (k) of this section. This allowance shall be calculated on the 

allowance payable and in effect on June 30, 2003, so as not to be compounded on any other 

increase payable under subsection (k) of this section or otherwise granted by act of the 2003 

Regular Session of the 2003 General Assembly. 

(fff) Increase in Allowance as to Persons on Retirement Rolls as of June 1, 2003. – From 

and after July 1, 2003, the retirement allowance to or on account of beneficiaries on the retirement 

rolls as of June 1, 2003, shall be increased by one and one-half percent (1.5%) of the allowance 

payable on June 1, 2003. This allowance shall be calculated on the allowance payable and in 

effect on June 30, 2003, so as not to be compounded on any other increase payable under 

subsection (k) of this section or otherwise granted by act of the 2003 General Assembly. 

(ggg) From and after July 1, 2005, the retirement allowance to or on account of beneficiaries 

whose retirement commenced on or before July 1, 2004, shall be increased by two and one-half 

percent (2.5%) of the allowance payable on June 1, 2005, in accordance with subsection (k) of 

this section. Furthermore, from and after July 1, 2005, the retirement allowance to or on account 

of beneficiaries whose retirement commenced after July 1, 2004, but before June 30, 2005, shall 

be increased by a prorated amount of two and one-half percent (2.5%) of the allowance payable 

as determined by the Board of Trustees based upon the number of months that a retirement 

allowance was paid between July 1, 2004, and June 30, 2005.  (1939, c. 390, s. 7; 1945, c. 526, 

s. 4; 1951, c. 274, ss. 4-6; 1955, c. 1153, ss. 4-6; 1957, c. 855, ss. 1-4; 1959, c. 491, ss. 5-8; 1961, 

c. 515, ss. 2, 6, 7; 1965, c. 781; 1967, c. 978, ss. 3-7; 1969, c. 442, ss. 7-14; c. 898; 1971, c. 325, 

ss. 12-16, 19; c. 326, ss. 3-7; 1973, c. 243, ss. 3-7; c. 244, ss. 1-3; c. 816, s. 4; c. 994, ss. 2, 4; c. 

1313, ss. 1, 2; 1975, c. 486, ss. 1, 2; c. 621, ss. 1, 2; 1975, 2nd Sess., c. 983, ss. 126-128; 1977, 

2nd Sess., c. 1240; 1979, c. 862, ss. 2, 6, 7; c. 974, s. 1; c. 1063, s. 2; 1979, 2nd Sess., c. 1196, s. 

2; cc. 1213, 1240; 1981, c. 672, s. 2; c. 689, s. 1; c. 940, s. 1; c. 975, s. 2; c. 978, ss. 3, 4; c. 980, 

ss. 1, 2; c. 981, ss. 1, 2; 1981 (Reg. Sess., 1982), c. 1284, ss. 1, 2; 1983, c. 467; c. 761, ss. 226, 

227; 1983 (Reg. Sess., 1984), c. 1019, s. 1; c. 1044; c. 1049, ss. 1-3; c. 1086; 1985, c. 138; c. 

348, s. 2; c. 479, s. 196(i)-(n); c. 520, s. 2; c. 649, ss. 8, 10; c. 751, ss. 1-4, 6; c. 791, s. 56; 1985 

(Reg. Sess., 1986), c. 1014, s. 49(d); 1987, c. 181, s. 1; c. 513, s. 1; c. 738, ss. 27(c), 37(b); c. 

824, s. 2; 1987 (Reg. Sess., 1988), c. 1061, s. 2; c. 1086, s. 22(c); c. 1108, s. 3; c. 1110, ss. 4-7; 

1989, c. 717, ss. 13, 13.1; c. 731, s. 2; c. 752, s. 41(c); c. 792, ss. 3.4-3.6; 1989 (Reg. Sess., 1990), 

c. 1077, ss. 13-16; c. 1080; 1991, c. 636, s. 20(a); 1991 (Reg. Sess., 1992), c. 766, s. 1; c. 900, 



G.S. 128-27 Page 48 

ss. 52(e)-(g), 53(a); c. 929, s. 1; c. 1030, s. 51.1; 1993, c. 321, ss. 74(b), 74.1(c), (d); c. 531, s. 3; 

1993 (Reg. Sess., 1994), c. 769, ss. 7.30(b)-(d), (l); 1995, c. 507, ss. 7.22(e), (f), 7.23(c), (d), 

7.23A(c); 1996, 2nd Ex. Sess., c. 18, s. 28.21(d); 1997-443, s. 33.22(g)-(j); 1998-153, s. 

21(d)-(h); 1998-212, ss. 28.26(b), 28.27(e), (f); 1999-237, s. 28.23(d); 2000-67, ss. 26.20(g)-(j); 

2001-424, ss. 32.22(d), 32.23(a)-(d); 2001-435, s. 1; 2002-126, ss. 28.8(b), 28.9(e)-(h); 

2003-319, ss. 1-4; 2003-359, ss. 15, 16, 21; 2004-136, s. 1; 2004-147, ss. 2, 3; 2005-91, ss. 9, 10; 

2005-276, s. 29.25(d); 2007-384, ss. 10.1, 10.2; 2007-431, ss. 2, 6; 2007-496, s. 2; 2009-66, ss. 

3(i)-(k), 5(d)-(f), 6(b), 11(h)-(j), 12(g), (h); 2009-109, s. 2; 2010-72, ss. 1(b), 2(b), 9(b), 10(b); 

2010-96, s. 40.7; 2010-124, ss. 4-6, 6.1(a), (b); 2011-92, s. 2; 2011-294, s. 3(b); 2011-371, s. 1; 

2012-82, s. 1; 2012-178, s. 2; 2014-88, ss. 1(b), 2(b); 2014-97, ss. 3(b), 4(g), 5(b); 2014-112, ss. 

1(b), 3(e), 3(f), 7; 2015-164, s. 10(b); 2016-56, ss. 4(b), 5(b); 2017-129, ss. 1(c), 2(r), 2(s), 3(d), 

3(e); 2018-22, ss. 2(b), 3(e)-(h); 2018-85, ss. 2, 3(b), 11(b); 2018-145, s. 9(c), (d); 2020-48, s. 

1.2(b); 2021-72, s. 3.1(b); 2021-75, s. 7.1(a); 2021-178, s. 3(a); 2022-14, ss. 1.3, 1.4; 2022-16, 

ss. 2.3, 4.2.) 


