NORTH CAROLINA GENERAL ASSEMBLY

LEGISLATIVE FISCAL NOTE

BILL NUMBER: Senate Bill 300
SHORT TITLE: Amend NC Emergency Management Laws

SPONSOR(S): Senators Odom; Albertson, Ballance, Ballantine, Berger, Bingham,
Carpenter, Carter, Forrester, Foxx, Garrou, Garwood, Hagan, Harris,
Hartsell, Horton, Hoyle, Jordan, Kerr, Lee, Lucas, Martin of Pitt,
Metcalf, Plyler, Purcell, Rucho, Shaw of Cumberland, Shaw of
Guilford, Soles, Swindell, Thomas, Warren, Weinstein, and Wellons.

FISCAL IMPACT

Yes () No () No Estimate Available (X)

FY 2001-02 FEY 2002-03 FY 2003-04 FEY 2004-05 FEY 2005-06

REVENUES No Estimate Available
EXPENDITURES No Estimate Available
POSITIONS: No additional personnel needed to administer the program.
PRINCIPAL DEPARTMENT(S) &

PROGRAM(S) AFFECTED: Department of Crime Control and Public Safety,

Division of Emergency Management

EFFECTIVE DATE: December 1, 2001

BILL SUMMARY:

As recommended by the Legislative Study Commission on Disaster Response and

Recovery, collects existing statutory provisions governing emergency powers of state and
local officials, relocates them into GS Ch. 166A, and integrates them with statutes governing
disaster response and relief. Establishes three-tiered system of disaster severity: Type |
declarations, when the level and extent of destruction is insufficient to support a presidential
disaster declaration that qualifies the affected area for benefits under the federal Stafford
Act; Type Il declarations, when a presidential disaster declaration is issued and state and
local recovery needs can be addressed by disaster programs that currently exist within the
state and federal government; and Type Il declarations, reserved for events so devastating
that conventional programs leave significant unmet needs. In a Type Il declaration,




exemplified by Hurricane Floyd, the state should be expedited to create new, time-limited
programs to address unique aspects of the event. Further creates three levels of disaster
benefits, built on a standard package of “Individual Assistance” that remains the same
whether the event is Type I, Il, or 1ll. The cost of the standard package falls on the state in a
Type | event, but would be shared by the state and federal governments in Type Il and Type
Il events. “Public Assistance” packages would flow to local government and other public
entities after a Type | declaration only when the entities incur uninsurable losses that exceed
$10,000 and are more than 0.5% of their operating budgets. The receiving entities would
have a 25% match requirement. In a Type Il or I11 event, public assistance benefits would
follow the federal Stafford Act, except that in Type 111 events provision is made for
supplemental state programs to address unmet public assistance needs. Local entities would
not be required to match federal or state funding for public assistance in Type Il or Type 1|
cases. Unlike federal disaster assistance, bill does not require means testing for benefits, so
that for purely state-funded transfers (such as individual assistance in a Type | disaster or
supplemental Type I11 assistance) there would be no means testing.*

ASSUMPTIONS AND METHODOLOGY:

The primary focus of this bill is to establish a three-tiered system of determining the severity
of disasters and to standardize the types of assistance that may become available to
individuals and public entities during the recovery phase of a disaster. The bill establishes
three types of disasters (Types I, 11, and I11).

Disasters classified as Type | disasters may have a fiscal impact on state resources, since the
bill creates a new level of assistance for individuals and public entities that have not
previously existed. According to the North Carolina Division of Emergency Management,
disasters that could have fallen under this classification have been addressed on a case-by-
case basis, with no specific guidelines being set to provide assistance for individuals or
public entities. Under the present system, some disaster recovery efforts receive state
funding assistance, while others do not. Different levels and types of assistance have been
provided. This bill will standardize the classification of disasters, as well as provide a
uniform method for providing individual and public assistance.

The Division of Emergency Management has indicated that since 1980, a total of 64 total
disasters could have fallen under the Type | category. During this period, the range of
damages incurred and projected economic impacts were between $11,500 (1987 ice storm -
Avery County) and $330,000,000 (1986 agriculture drought — statewide). These numbers
do not represent the actual funds paid out by the State. They are simply projections on
actual damages that may have occurred coupled with the overall negative effect on the
economy. Based on the criteria set forth in the bill for a Type | disaster, it is unclear
whether or not individuals or public entities that suffered losses in these 64 disasters would
qualify for state disaster assistance. Some victims of the larger disasters, like the large-scale
and costly agriculture droughts of the mid-1980s, did qualify for some levels of federal
assistance.
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A Type | disaster classification provides a new standard for the types of individual and
public assistance that could be provided. In effect, more individuals and public entities
could be eligible for a certain level of assistance that is not presently eligible. This could
result in the need for more funding. However, no reliable fiscal estimate can be made. This
is simply due to not being able to predict or estimate the number and magnitude of disaster
events that could occur.

Presently, the Governor has the authority to use Contingency and Emergency funds, as well
as to reallocate other funds that may be available within the appropriations of the various
departments to assist in the funding of a disaster. This bill provides this same type of
funding mechanism for the different types of disasters. In order to fund any Type disaster,
the Governor would have to identify the money from existing sources. The bill does not
provide a direct appropriation for this purpose.

Type Il and 111 disasters are only classified as such once a Presidential Disaster Declaration
has been issued. Once a Presidential Declaration has been made, then Federal funds
become available to the state to assist with individual and public assistance. Under the
classification of these types of disasters, the Governor has the same budgetary powers to
redirect appropriations to assist with the disaster. This has been done in the past in order to
meet federal matching requirements. In a Type Il disaster, the General Assembly would be
called upon to assist the Executive Branch in appropriating additional funds or establishing
new relief programs. Hurricane Floyd would have been categorized as a Type 11 disaster.
Since 1980, eighteen disasters could have been classified as Type Il or 111 disasters.

Administrative Costs: NC Division of Emergency Management

Costs to administer this new classification system of disasters are predicted to be
insignificant and can be absorbed within existing resources. The Division of Emergency
Management is presently tracking all disasters. The responsibilities of classifying them
should be easily accomplished, without the need for additional personnel, based on the
parameters set forth in the bill.

TECHNICAL CONSIDERATIONS:

One technical aspect that should be reiterated is that this bill allows the Governor the
authority to use Contingency and Emergency funds, as well as to reallocate other funds that
may be available within the appropriations of the various department to assist in funding
these various types. These are the same powers the Governor presently has. No new
appropriations are directed in this bill.
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