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Chapter 136.
Transportation.
Article 1.
Organization of Department of Transportation.
88 1361 through 1363: Repealed by Session Laws 1973, c. 507, s. 23.

§ 1364. State HighwayAdministrator.

There shall be a State Highway Administrator, who shall be a career official and who shall
be the administrative officer of the Department of Transportation for highway matters. The
State Highway Administrator shall be appointed by the $&gref Transportation and he may
be removed at any time by the Secretary of Transportation. He shall be paid a salary to be set in
accordance with Chapter 126 of the General Statutes, the State Personnel Act. The State
Highway Administrator shall have sugowers and perform such duties as the Secretary of
Transportation shall prescrib@921, c. 2, ss. 5, 6; C.S., s. 3846(Q); 1933, c. 172, s. 17; 1957, c.
65, s. 2; 1961, c. 232, s. 2; 1965, c. 55, s. 3; 1973, c. 507, s. 22; 1975, c. 716,s. 7, 8477, c. 4
s.11; 1983, c. 717, s. 45; 1983 (Reg. Sess., 1984), c. 1034, s. 164; 1985, c. 757, s. 191.)

88 1364.1 through 1365. Repealed by Session Laws 1973, c. 507, s. 23.

§ 1365.1. Transportation system.

For the purpose of this Chapter, transportatigstesn is defined as all modes of
transportation infrastructure owned and maintained by the North Carolina Department of
Transportation, including roads, highways, rail, ferry, aviation, public transportation, and
bicycle and pedestrian facilitie$2009266, s. 5.)

88 1366 through 1369. Repealed by Session Laws 1957, c. 65, s. 12.

§ 13610. Audit and rules.

The operations of the Department of Transportation shall be subject to the oversight of the
State Auditor pursuant to Article 5A of Chapter 147 of the General Statutes. Rules adopted by
the Department of Transportation are subject to Chapter 150B ofther& Statute$1921, c.
2,s.24;C.S., s.3846(m); 1933, c. 172, s. 7; 1957, c. 65, s. 4; 1973, c. 507, s. 5; 1977, c. 464, s.
7.1, 1983, c. 913, s. 25; 1991, c. 477,s.5.)

§ 13611: Repealed by Session Laws 20166, s. 1, effective August 2, 2010.

8§ 13611.1. Local consultation on transportation projects.

Prior to any action of the Board on a transportation project, the Department shall inform all
municipalities and counties affected by a planned transportation project and request each
affectedmunicipality or county to submit within 45 days a written resolution expressing their
views on the project. A municipality or county may designate a Transportation Advisory
Committee to submit its response to the Department's request for a resolutiomet&pinof a
written resolution from all affected municipalities and counties or their designees, or the
expiration of the 4%lay period, whichever occurs first, the Board may take action. The
Department and the Board shall consider, but shall not beddoyrthe views of the affected
municipalities and counties on each transportation project. The failure of a county or
municipality to express its views within the time provided shall not prevent the Department or
the Board from taking action. The Departrhshall not be required to send notice under this
section if it has already received a written resolution from the affected county or municipality
on the planned transportation project. "Action of the Board", as used in this section, means
approval by theéBoard of: the Transportation Improvement Program and amendments to the

NC General StatutesChapter 136 1
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Transportation Improvement Program; the Secondary Roads Paving Program and amendments
to the Secondary Roads Paving Program; and individual applications for access and public
service oad projects, contingency projects, small urban projects, and spot safety projects that
exceed one hundred fifty thousand dollars ($150,000). TheeagtShotification provision may

be waived upon a finding by the Secretary of Transportation that emerggimyia required.

Such findings must be reported to the Joint Legislative Transportation Oversight Committee.
(1998169, s. 3.)

8§ 13612. Reports to General Assembly; Transportation Improvement Program
submitted to members and staff of General Assembly.

(@8 The Department of Transportation shall, on or before the tenth day after the
convening of each regular session of the General Assembly of North Carolina, make a full
printed, detailed report to the General Assembly, showing the construction andnaratete
work and the cost of the same, receipts of license fees, and disbursements of the Department of
Transportation, and such other data as may be of interest in connection with the work of the
Department of Transportation. A full account of each roageptshall be kept by and under
the direction of the Department of Transportation or its representatives, to ascertain at any time
the expenditures and the liabilities against all projects; also records of contracts and force
account work. The account reds, together with all supporting documents, shall be open at all
times to the inspection of the Governor or road authorities of any county, or their authorized
representatives, and copies thereof shall be furnished such officials upon request.

(al) Repeatd by Session Laws 204145, s. 28.35(a), effective July 1, 2011.

(b) At least 30 days before it approves a Transportation Improvement Program in
accordance with G.S. 143850(f)(4) or approves interim changes to a Transportation
Improvement Program, thedpartment shall submit the proposed Transportation Improvement
Program or proposed interim changes to a Transportation Improvement Program to the
following members and staff of the General Assembly:

(1) The Speaker and the Speaker Pro Tempore of the teébiRspresentatives;

(2)  The Lieutenant Governor and the President Pro Tempore of the Senate;

(3)  The Chairs of the House and Senate Appropriations Committees;

(4) Each member of the Joint Legislative Transportation Oversight Committee;
and

(5) The Fiscal Rsearch Division of the Legislative Services Commission.
(1921, c. 2, s. 23; C.S., s. 3846(l); 1933, c. 172, s. 17; 1957, c. 65, s. 11;
1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 1989, c. 692, s. 1.3; c. 770, s. 74.16;
1993, c. 321, s. 169.2(d); 1996, 2Bxl. Sess., c. 18, s. 19.4(c); 202@3, s.
74; 2011145, s. 28.35(a).)

§ 13612.1. Biennial report on offpremise sign regulatory program.
The Department of Transportation shall make a biennial report to the General Assembly
beginning on January 1, 1998) its OffPremise Sign Regulatory Program.
The report shall include:

(1) The number of ofpremise signs (billboards) that conform with State and
local regulations and the number of-pfemise signs that do not conform
with State and local regulations each county along federaid primary
highways.

(2) The number of conforming and nonconforming -pfémise signs on
Stateowned railroad righof-way.

(3)  The number of nonconforming gfiremise signs removed during the fiscal
year.
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4) The number of penitted tree cuttings and the number of illegal tree cuttings
in front of off-premise signs.

5) Expenses incurred in regulating -@ifemise signs and receipts from
application and renewal permit fe¢$991, c. 689, s. 208.)

§ 13612.2:Repealed by Session Laws 20145, s. 28.35(a), effective July 1, 2011.

§ 13613. Malfeasance of officers and employees of Department of Transportation,
members of Board of Transportation, contractors, and others.

@) It is unlawful for any person, firpor corporation to directly or indirectly corruptly
give, offer, or promise anything of value to any officer or employee of the Department of
Transportation or member of the Board of Transportation, or to promise any officer or
employee of the Departmeat Transportation or any member of the Board of Transportation
to give anything of value to any other person with intent:

(1) To influence any official act of any officer or employee of the Department of
Transportation or member of the Board of Transpionat

(2)  To influence such member of the Board of Transportation, or any officer or
employee of the Department of Transportation to commit or aid in
committing, or collude in, or allow, any fraud, or to make opportunity for the
commission of any fraud ohe State of North Carolina; and

(3) To induce a member of the Board of Transportation, or any officer or
employee of the Department of Transportation to do or omit to do any act in
violation of his lawful duty.

(b) It shall be unlawful for any member ofetfBoard of Transportation, or any officer or
employee of the Department of Transportation, directly or indirectly, to corruptly ask, demand,
exact, solicit, accept, receive, or agree to receive anything of value for himself or any other
person or entity imeturn for:

(1) Being influenced in his performance of any official act;

(2) Being influenced to commit or aid in committing, or to collude in, or allow,
any fraud, or to make opportunity for the commission of any fraud on the
State of North Carolina; and

3) Being induced to do or omit to do any act in violation of his official duty.

(c) The violation of any of the provisions of this section shall be cause for forfeiture of
public office and shall be a Class H felony which may include a fine of not imanetiventy
thousand dollars ($20,000) or three times the monetary equivalent of the thing of value
whichever is greate1921, c. 2, s. 49; C.S., s. 3846(cc); 1933, c. 172, s. 17; 1957, c. 65, s. 11;
1965, c. 55, s. 7; 1973, c. 507, s. 6; 1975, c. 71B, ¥977, c. 464, ss. 7.1, 10, 10.1; 1979, c.
298, ss. 3, 4; 1993, c. 539, s. 1308; 1994, EXx. Sess., c. 24, s. 14(c).)

8§ 13613.1. Use of position to influence elections or political action.

No member of the Board of Transportation nor any officer orleyee of the Department
of Transportation shall be permitted to use his position to influence elections or the political
action of any persor{1965, c. 55, s. 8; 1973, c. 507, s. 7; 1975, c. 716, s. 7; 1977, c. 464, ss.
7.1, 10.1; 1979, c. 298, s. 3.)

§13613.2. Falsifying highway inspection reports.

(@  Any person who knowingly falsifies any inspection report or test report required by
the Department of Transportation in connection with the construction of highways, shall be
guilty of a Class H felony.
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(b)  Any person who directs a subordinate under his direct or indirect supervision to
falsify an inspection report or test report required by the Department of Transportation in
connection with the construction of highways, shall be guilty of a ClassoRyfel

(c) Repealed by Session Laws 1979, c. 786, s. 2, effective May 8, (1979, c. 523;

C. 786,s.2;1981,c. 793,s. 1; 2605 s. 1.)

§ 13614. Members not eligible for other employment with Department; no sales to
Department by employees; member not to sell or trade property with
Department; profiting from official position; misuse of confidential
information by Board members.

€)) No Board member shall be eligible to any other employment in connection with the
Department.

(b) No Board member cany salaried employee of the Department shall furnish or sell
any supplies or materials, directly or indirectly, to the Department.

(c) No Board member shall, directly or indirectly, engage in any transaction involving
the sale of or trading of real or genal property with the Department.

(d) No Board member shall profit in any manner by reason of the Board member's
official action or official position, except to receive salary, fees and allowances as by law
provided.

(e) No Board member shall take aofficial action or use the Board member's official
position to profit in any manner the Board member's immediate family, a business with which
the Board member or the Board member's immediate family has a business association, or a
client of the Board mends or the Board member's immediate family with whom the Board
member, or the Board member's immediate family, has an existing business relationship for
matters before the Board.

() No Board member shall attempt to profit from a proposed project of therDegmnt
if the profit is greater than that which would be realized by other persons living in the area
where the project is located. If the profit under this subsection would be greater for the Board
member than other persons living in the area where ribjeqb is located not only shall the
member abstain from voting on that issue, but once the conflict of interest is apparent, the
member shall not discuss the project with any other Board member or other officer or employee
of the Department except to gdhat a conflict of interest exists. Under this subsection a Board
member is presumed to profit if the profit would be realized by a Board member's immediate
family, a business with which the Board member or the Board member's immediate family has
a busimrss association, or a client of the Board member or the Board member's immediate
family with whom the Board member, or the Board member's immediate family, has an
existing business relationship for matters before the Board. Violation of this subseclidre sha
a Class | felony.

(@) No Board member, in contemplation of official action by the Board member, by the
Board, or in reliance on information that was made known to the Board member in the Board
member's official capacity and that has not been maddécpughall commit any of the
following acts:

(1) Acquire a pecuniary interest in any property, transaction, or enterprise or
gain any pecuniary benefit that may be affected by such information or
official action; or

(2) Intentionally aid another to do any the above acts.

(h)  As used in this section, the following terms mean:

(2) "Board".i The Board of Transportation.

(2) "Board member"i A member of the Board of Transportation.
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(3) "Business associationT. A director, employee, officer, or partner af
business entity, or owner of more than ten percent (10%) interest in any
business entity.

(4) "Department"i The Department of Transportation.

(5) "Immediate family".i Spouse, children, parents, brothers, and sisters.

(6)  "Official action". 1 Actions taken while a Board member related to or in
connection with the person's duties as a Board member including, but not
limited to, voting on matters before the Board, proposing or objecting to
proposals for transportation actions by the Department or thedBoar
discussing transportation matters with other Board members or Department
staff or employees in an effort to further the matter after the conflict of
interest has been discovered, or taking actions in the course and scope of the
position as a Board memband actions leading to or resulting in profit.

(7)  "Profit". T Receive monetary or economic gain or benefit, including an
increase in value whether or not recognized by sale or trade.
) Except as otherwise provided in this section, a violation ofgédion shall be a

Class H felony which may include a fine of not more than twenty thousand dollars ($20,000),
or three times the value of the transaction, whichever amount is gig®x&3s, c. 172, s. 10;

1957, c. 65, s. 11, 1965, c. 55, s. 9; 197300, 5. 8; 1975, c. 716, s. 7, 1977, c. 464, ss. 7.1,
10.2; 1979, ch. 298, s. 3; 1985, c. 689, s. 28; 1993, c. 539, s. 1309; 1994, Ex. Sess., c. 24, s.
14(c); 1998169, s. 4.)

§ 13614.1. Transportation engineering divisions.

For purposes of administeringansportation activities, the Department of Transportation
shall have authority to designate boundaries of transportation engineering divisions for the
proper administration of its dutied.957, c. 65, s. 5; 1965, c. 55, s. 10; 1973, c. 507, s. 9; 1975,
C. 716, s. 7; 1993, c. 483, s. 2.)

§ 13614.2. Division engineer to manage personnel.

Except for general departmental policy applicable to all of the State the division engineer
shall have authority over all divisional personnel matters and over Degpdrémployees in his
division making personnel decisiorf&975, 2nd Sess., c. 983, s. 92.)

§ 13615. Establishment of administrative districts.

The Department of Transportation may establish such administrative districts as in its
opinion shall be neceary for the proper and efficient performance of highway duties. The
Department may from time to time change the number of such districts, or it may change the
territory embraced within the several districts, when in its opinion it is in the interest of
efficiency and economy to make such char(@®31, c. 145, s. 5; 1933, c. 172, s. 17; 1957, c.
65, s. 11; 1973, c. 507, s. 10; 1975, c. 716, s. 7.)

8§ 13616. Funds and property converted to State Highway Fund.

Except as otherwise provided, all funds andperty collected by the Department of
Transportation, including the proceeds from the sale of real property originally purchased with
funds from the State Highway Fund, shall be paid or converted into the State Highway Fund.
(1919, c. 189, s. 8; C.S., ©3b; 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1973, c. 507, s. 5; 1977,
C. 464, s.7.1; 200323, s. 27.15.)

88 13616.1 through 13616.3. Reserved for future codification purposes.

§ 13616.4. Continuing aviation appropriations.
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There is appropriateiom the Highway Fund to the Department of Transportation the sum
of eleven million two hundred eighftpur thousand one hundred ninatight dollars
($11,284,198) for fiscal year 20006 and the sum of twelve million nine hundred fdivg
thousand sity-six dollars ($12,945,066) for fiscal year 202@07. Each subsequent fiscal
year, there is appropriated from the Highway Fund to the Department of Transportation the
amount appropriated by this section to the Department of Transportation for the mpyecedi
fiscal year, plus or minus the percentage of the amount by which the collection of State sales
and use taxes increased or decreased during the preceding fiscal year. The Department of
Transportation may use funds appropriated under this section omlyidbion purposeg1987,
c. 738, s. 170(a), (c); 1989, c. 500, s. 53; 1993, c. 321, s. 153(a)22608s. 28.12.)

§ 13616.5. Purposes for continuing aviation appropriations.

The continuing aviation appropriations authorized by G.S.-188 shall beused in
accordance with the provisions of Article 7 of Chapter 63 of the General St4i8%, c.
738, s.170(a).)

§ 13616.6. Continuing rail appropriations.

(@)  There is annually credited to the Highway Fund one hundred percent (100%) of the
annualdividends received by the State from its ownership of stock in the North Carolina
Railroad Company for use by the Department of Transportation for railroad purposes.

(b)  The Department of Transportation shall include in its annual budget the purposes for
which the annual dividends received by the State from its ownership of stock in the North
Carolina Railroad Company will be used.

These purposes may include the following project types to be included in the annual
Transportation Improvement Program:

(1) Track and signal improvements for passenger service.

(2) Rail passenger stations and multimodal transportation centers.
3) Grade crossing protection, elimination, and hazard removal.
4) Rail rolling stock cars and locomotives.

(5) Rail rehabilitation.

(6) Industrial rail access.

The Department of Transportation shall use these funds to supplement but not supplant
funds allocated for projects approved as part of the Transportation Improvement Program.

(© There is annually appropriated to the Department r@in3portation for railroad
purposes, including capital contributions to the Beaufort and Morehead Railroad Company or
any successor company, one hundred percent (100%) of the funds credited to the Highway
Fund pursuant to subsection (a) of this seci{@®387, c. 738, s. 170(a), (c); 1989, c. 500, s. 53;
1991, c. 689, s. 65; 1995, c. 324, s. 18.2; 1996, 2nd Ex. Sess., c. 18, s. 19.1243, 997
32.30(f).)

8§ 13616.7. Purposes for continuing rail appropriations.

The continuing rail appropriation authped by G.S. 1386.6 shall be used in accordance
with the provisions of Article 2D of Chapter 136 of the General Stat(i®87, c. 738, s.
170(a).)

§ 13616.8. Continuing appropriations for public transportation.

There is annually appropriated, begmpiwith the 198788 fiscal year, from the Highway
Fund to the Department of Transportation for public transportation purposes the greater of one
million six hundred fortyfive thousand dollars ($1,645,000) or the amount derived by
multiplying the number o¥ehicles estimated to be registered as of the first day of each fiscal
year by fifty cents ($.50)(1987, c. 738, s. 170(a).)
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§ 13616.9. Purposes for continuing public transportation appropriations.

The continuing public transportation appropriati@wghorized by G.S. 1386.8 shall be
used in accordance with the provisions of Article 2B of Chapter 136 of the General Statutes.
(1987, c. 738, s. 170(a).)

§ 13616.10. Allocations by Department Chief Financial Officer to eliminate overdrafts.

The Chief Financial Officer of the Department of Transportation shall allocate at the
beginning of each fiscal year from the various appropriations made to the Department of
Transportation for State Construction, State Funds to Match Federal Highway Aid, State
Maintenance, and Ferry Operations, sufficient funds to eliminate all overdrafts on State
maintenance and construction projects, and these allocations shall not be diverted to other
purposes.(1997443, s. 32.3; 201065, s. 2.)

Article 2.
Powers and Duties of Department and Board of Transportation.
§ 13617: Repealed by Session Laws 1973, ¢c. 507, s. 3.

§ 13617.1. Repealed by Session Laws 1977, c. 464,3s.

§ 13617.2. Members of the Board of Transportation represent entire State.

The chairman and members of the Board of Transportation shall represent the entire State
in transportation matters and not represent any particular person, persons, drhar&unard
shall, from time to time, provide that one or more of its members or representatives shall
publicly hear any person or persons concerning transportation matters in each of said
geographic areas of the Sta{#973, c. 507, s. 3; 1977, c. 4647sl; 1987, c. 783, s. 3; 1993,
c.483,s. 3.)

8§ 13617.2A. Distribution formula for funds expended on Intrastate System and
Transportation Improvement Program.
€)) Funds expended for the Intrastate System projects listed in G.8.7938nd both
State ad federalaid funds expended under the Transportation Improvement Program, other
than federal congestion mitigation and air quality improvement program funds appropriated to
the State by the United States pursuant to 23 U.S.C. § 104(b)(2) and 23 U.8%.fgnils
expended on an urban loop project listed in G.S-1i&H funds from the federal government
for the Appalachian Development Highway System, and funds received through competitive
awards or discretionary grants through federal appropriationsr ddhdocal governments,
transportation authorities, transit authorities, or the Department, shall be distributed throughout
the State in accordance with this section.
Q) Distribution Region A consists of the following counties: Bertie, Camden,
Chowan, Cuituck, Dare, Edgecombe, Gates, Halifax, Hertford, Hyde,
Johnston, Martin, Nash, Northampton, Pasquotank, Perquimans, Tyrrell,
Washington, Wayne, and Wilson.
(2) Distribution Region B consists of the following counties: Beaufort,
Brunswick, Carteret, Cran, Duplin, Greene, Jones, Lenoir, New Hanover,
Onslow, Pamlico, Pender, Pitt, and Sampson.
3) Distribution Region C consists of the following counties: Bladen, Columbus,
Cumberland, Durham, Franklin, Granville, Harnett, Person, Robeson,
Vance, Wake, an/arren.
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4) Distribution Region D consists of the following counties: Alamance,
Caswell, Davidson, Davie, Forsyth, Guilford, Orange, Rockingham, Rowan,
and Stokes.

(5) Distribution Region E consists of the following counties: Anson, Cabarrus,
Chatham, Hoke Lee, Mecklenburg, Montgomery, Moore, Randolph,
Richmond, Scotland, Stanly, and Union.

(6) Distribution Region F consists of the following counties: Alexander,
Alleghany, Ashe, Avery, Caldwell, Catawba, Cleveland, Gaston, Iredell,
Lincoln, Surry, WataugalVilkes, and Yadkin.

(7) Distribution Region G consists of the following counties: Buncombe, Burke,
Cherokee, Clay, Graham, Haywood, Henderson, Jackson, Macon, Madison,
McDowell, Mitchell, Polk, Rutherford, Swain, Transylvania, and Yancey.

(b) Until ninety percent (90%) of the mileage of the Intrastate System projects listed in
G.S. 136179 is completed, the Secretary of Transportation shall, on or before October 1 of
each year, calculate the estimated amount of funds subject to this section that walldddeav
for the next seven program years beginning that October 1. The Secretary shall then calculate a
tentative percentage share for each distribution region by multiplying the total estimated
amount by a factor that is based:

(1) Twentyfive percent (2%) on the estimated number of miles to complete
the Intrastate System projects in that distribution region compared to the
estimated number of miles to complete the total Intrastate System;

(2) Fifty percent (50%) on the estimated population of the digioh region
compared to the total estimated population of the State; and

(3)  Twentyfive percent (25%) on the fraction eseventh, which provides an
equal share based on the number of distribution regions.

(c) When ninety percent (90%) of the mileageh# Intrastate System projects listed in
G.S. 136179 is completed, the Secretary of Transportation shall, on or before October 1 of
each year, calculate the estimated amount of funds subject to this section that will be available
for the next seven prograyears beginning that October 1. The Secretary shall then calculate a
tentative percentage share for each distribution region by multiplying the total estimated
amount by a factor that is based:

(1) Sixty-six percent (66%) on the estimated population ke tistribution
region compared to the total estimated population of the State; and

(2) Thirty-four percent (34%) on the fraction eeeventh, which provides an
equal share based on the number of distribution regions.

(d) In each fiscal year, the Departnteshall, as nearly as practicable, expend in a
distribution region an amount equal to that region's tentative percentage share of the funds that
are subject to this section and are available for that fiscal year. In any Transportation
Improvement Plan peyd, the amount expended in a distribution region must be between ninety
percent (90%) and one hundred ten percent (110%) of the sum of the amounts established
under this subsection as the target amounts to be expended in the region for that period.

(e) In making the calculation under this section, the Secretary shall use the most recent
estimates of population certified by the State Budget Officer.

)] In developing the schedules of improvements to be funded from the Trust Fund and
of improvements to be madunder the Transportation Improvement Program, the Board of
Transportation shall consider the highway needs of every county in a distribution region and
shall make every reasonable effort to schedule the construction of highway improvements in a
manner tht addresses the needs of every county in the region in an equitable and timely
manner.

(9) On or before December 1, 1999, the Secretary shall submit to the General Assembly
a report of allocations, obligations, and actual yearly expenditures for eadbutish region,
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covering fiscal years 19830 through 199B88. On or before December 1, 2000, and every two
years thereafter, the Secretary shall submit to the General Assembly a report of allocations and
actual expenditures for the preceding two fisedrg. At any time in which the report indicates

that allocations and expenditures by distribution region do not comply with the provisions of
subsection (d) of this section, the Secretary shall also submit a plan to correct the imbalance.

(h) Each year, th Secretary shall calculate the amount of funds allocated in that year to
each division, the amount of funds obligated, and the amount the obligations exceeded or were
below the allocation. The target amounts obtained according to subsection (b) ottibis se
shall be adjusted to account for any differences between allocations and obligations reported
for the previous year. The new target amounts shall be used to fulfill the requirements of
subsection (d) of this section for the next update of the Tratasiom Improvement Program.

The adjustment to the target amount shall be allocated by division.

0] All funds used in repayment of "GARVEE" bonds issued pursuant to G.S.
136-18(12b), except for funds used in repayment of "GARVEE" bonds related to Rifabe |
Yadkin River Bridge project, shall be subject to the provisions of this sedqi®&9, c. 692, s.

1.4;c. 770, s. 74.7; 199887, ss. 27.19, 27.20(a); 19992, s. 2; 20034, s. 22; 200803, s.
3; 2009497, s. 1; 201481, ss. 28.8, 28.10; 204®5, s. 3.)

§ 13618. Powers of Department of Transportation.
The said Department of Transportation is vested with the following powers:

(1) The authority and general supervision over all matters relating to the
construction, maintenance, and design @&t& transportation projects,
letting of contracts therefor, and the selection of materials to be used in the
construction of State transportation projects under the authority of this
Chapter.

(2)  To take over and assume exclusive control for the berfefiecState of any
existing county or township roads, and to locate and acquire -offway
for any new roads that may be necessary for a State highway system, and
subject to the provisions of G.S. 136.5(a) and (b) also locate and acquire
such additional rightsof-way as may be necessary for the present or future
relocation or initial location, above or below ground, of telephone, telegraph,
distributed antenna systems (DAS), broadband communications, electric and
other lines, as well as gas, waterweeage, oil and other pipelines, to be
operated by public utilities as defined in G.S.-323) and which are
regulated under Chapter 62 of the General Statutes, or by municipalities,
counties, any entity created by one or more political subdivisionshéor t
purpose of supplying any such utility services, electric membership
corporations, telephone membership corporations, or any combination
thereof, with full power to widen, relocate, change or alter the grade or
location thereof, or alter the location configuration of such lines or
systems above or below ground, and to change or relocate any existing roads
that the Department of Transportation may now own or may acquire; to
acquire by gift, purchase, or otherwise, any road or highway, or tract of land
or other property whatsoever that may be necessary for a State transportation
system and adjacent utility rightd-way: Provided, all changes or
alterations authorized by this subdivision shall be subject to the provisions of
G.S. 13654 to 13663, to theextent that said sections are applicable:
Provided, that nothing in this Chapter shall be construed to authorize or
permit the Department of Transportation to allow or pay anything to any
county, township, city or town, or to any board of commissioners or
governing body thereof, for any existing road or part of any road heretofore
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3)

(4)

(5)

(6)

(7)

(8)

(9)

constructed by any such county, township, city or town, unless a contract has
already been entered into with the Department of Transportation.

To provide for such road matelsaas may be necessary to carry on the work
of the Department of Transportation, either by qift, purchase, or
condemnation: Provided, that when any person, firm or corporation owning
a deposit of sand, gravel or other material, necessary, for the capnstrifct

the system of State highways provided herein, has entered into a contract to
furnish the Department of Transportation any of such material, at a price to
be fixed by said Department of Transportation, thereafter the Department of
Transportation shahave the right to condemn the necessary fajhway

under the provisions of Article 9 of Chapter 136, to connect said deposit
with any part of the system of State highways or public carrier, provided that
easements to material deposits, condemned utiderArticle shall not
become a public road and the condemned easement shall be returned to the
owner as soon as the deposits are exhausted or abandoned by the Department
of Transportation.

To enforce by mandamus or other proper legal remedies allrighés or
causes of action of the Department of Transportation with other public
bodies, corporations, or persons.

To make rules, regulations and ordinances for the use of, and to police traffic
on, the State highways, and to prevent their abuse noyviduals,
corporations and public corporations, by trucks, tractors, trailers or other
heavy or destructive vehicles or machinery, or by any other means
whatsoever, and to provide ample means for the enforcement of same; and
the violation of any of theutes, regulations or ordinances so prescribed by
the Department of Transportation shall constitute a Class 1 misdemeanor:
Provided, no rules, regulations or ordinances shall be made that will conflict
with any statute now in force or any ordinance of ipooated cities or
towns, except the Department of Transportation may regulate parking upon
any street which forms a link in the State highway system, if said street be
maintained with State highway funds.

To establish a traffic census to secure infdraomabout the relative use,
cost, value, importance, and necessity of roads forming a part of the State
highway system, which information shall be a part of the public records of
the State, and upon which information the Department of Transportation
shall after due deliberation and in accordance with these established facts,
proceed to order the construction of the particular highway or highways.

To assume full and exclusive responsibility for the maintenance of all roads
other than streets in townsid cities, forming a part of the State highway
system from date of acquiring said roads. The Department of Transportation
shall have authority to maintain all streets constructed by the Department of
Transportation in towns of less than 3,000 populatiothbylast census, and
such other streets as may be constructed in towns and cities at the expense of
the Department of Transportation, whenever in the opinion of the
Department of Transportation it is necessary and proper so to do.

To give suitable nass to State highways and change the names as
determined by the Board of Transportation of any highways that shall
become a part of the State system of highways.

To employ appropriate means for properly selecting, planting and protecting
trees, shrubsyines, grasses or legumes in the highway rajhway in the
promotion of erosion control, landscaping and general protection of said
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highways; to acquire by gift or otherwise land for and to construct, operate
and maintain roadside parks, picnic areasnipi tables, scenic overlooks

and other appropriate turnouts for the safety and convenience of highway
users; and to cooperate with municipal or county authorities, federal
agencies, civic bodies and individuals in the furtherance of those objectives.
Noneof the roadside parks, picnic areas, picnic tables, scenic overlooks or
other turnouts, or any part of the highway rigfiway shall be used for
commercial purposes except (i) for materials displayed in welcome centers
in accordance with G.S. 1389.56,and (ii) for vending machines permitted

by the Department of Transportation and placed by the Division of Services
for the Blind, Department of Health and Human Services, as the State
licensing agency designated pursuant to Section 2(a)(5) of the
RandolphSheppard Act (20 USC 107a(a)(5)). The Department of
Transportation shall regulate the placing of the vending machines in
highway rest areas and shall regulate the articles to be dispensed. Every
other use or attempted use of any of these areas for comhgucposes

shall constitute a Class 1 misdemeanor and each day's use shall constitute a
separate offense.

To make proper and reasonable rules, regulations and ordinances for the
placing or erection of telephone, telegraph, electric and other &bese or

below ground, signboards, fences, gas, water, sewerage, oil, or other
pipelines, and other similar obstructions that may, in the opinion of the
Department of Transportation, contribute to the hazard upon any of the said
highways or in any way intkere with the same, and to make reasonable
rules and regulations for the proper control thereof. And whenever the order
of the said Department of Transportation shall require the removal of, or
changes in, the location of telephone, telegraph, electriotlwer lines,
signboards, fences, gas, water, sewerage, oil, or other pipelines, or other
similar obstructions, the owners thereof shall at their own expense, except as
provided in G.S. 1349.5(c), move or change the same to conform to the
order of said [@partment of Transportation. Any violation of such rules and
regulations or noncompliance with such orders shall constitute a Class 1
misdemeanor.

To regulate, abandon and close to use, grade crossings on any road
designated as part of the State higwsystem, and whenever a public
highway has been designated as part of the State highway system and the
Department of Transportation, in order to avoid a grade crossing or crossings
with a railroad or railroads, continues or constructs the said roadeosia

of the railroad or railroads, the Department of Transportation shall have
power to abandon and close to use such grade crossings; and whenever an
underpass or overhead bridge is substituted for a grade crossing, the
Department of Transportation shahve power to close to use and abandon
such grade crossing and any other crossing adjacent thereto.

The Department of Transportation shall have such powers as are necessary
to comply fully with the provisions of the Intermodal Surface Transportation
Efficiency Act of 1991, Pub. L. No. 16240, 105 Stat. 1914 (1991), as
amended, and all other federal aid acts and programs the Department is
authorized to administer. The said Department of Transportation is hereby
authorized to enter into all contra@ed agreements with the United States
government relating to survey, construction, improvement and maintenance
of roads, urban area traffic operations studies and improvement projects on
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the streets on the State highway system and on the municipal system i
urban areas, under the provisions of the present or future congressional
enactments, to submit such scheme or program of construction or
improvement and maintenance as may be required by the Secretary of
Transportation or otherwise provided by federalsaand to do all other
things necessary to carry out fully the cooperation contemplated and
provided for by present or future aid acts of Congress for the construction or
improvement and maintenance of federal aid of State highways. The good
faith and crdit of the State are further hereby pledged to make available
funds necessary to meet the requirements of the acts of Congress, present or
future, appropriating money to construct and improve rural post roads and
apportioned to this State during each & years for which federal funds are
now or may hereafter be apportioned by the said act or acts, to maintain the
roads constructed or improved with the aid of funds so appropriated and to
make adequate provisions for carrying out such construction and
maintenance. The good faith and credit of the State are further pledged to
maintain such roads now built with federal aid and hereafter to be built and
to make adequate provisions for carrying out such maintenance. Upon
request of the Department of Transpodiatand in order to enable it to meet

the requirements of acts of Congress with respect to federal aid funds
apportioned to the State of North Carolina, the State Treasurer is hereby
authorized, with the approval of the Governor and Council of Statesue is
short term notes from time to time, and in anticipation of State highway
revenue, and to be payable out of State highway revenue for such sums as
may be necessary to enable the Department of Transportation to meet the
requirements of said federal aigpaopriations, but in no event shall the
outstanding notes under the provisions of this section amount to more than
two million dollars ($2,000,000).

The Department of Transportation shall have such powers as are necessary
to establish, administer,nd receive federal funds for a transportation
infrastructure banking program as authorized by the Intermodal Surface
Transportation Efficiency Act of 1991, Pub. L. P20, as amended, and

the National Highway System Designation Act of 1995, Pub. L-594s
amended. The Department of Transportation is authorized to apply for,
receive, administer, and comply with all conditions and requirements related
to federal financial assistance necessary to fund the infrastructure banking
program. The infrastructutganking program established by the Department

of Transportation may utilize federal and available State funds for the
purpose of providing loans or other financial assistance to governmental
units, including toll authorities, to finance the costs of fpaniation projects
authorized by the above federal aid acts. Such loans or other financial
assistance shall be subject to repayment and conditioned upon the
establishment of such security and the payment of such fees and interest
rates as the Department dfransportation may deem necessary. The
Department of Transportation is authorized to apply a municipality's share of
funds allocated under G.S. 136.1 or G.S. 1384.20 as necessary to
ensure repayment of funds advanced under the infrastructure banking
program. The Department of Transportation shall establish jointly, with the
State Treasurer, a separate infrastructure banking account with necessary
fiscal controls and accounting procedures. Funds credited to this account
shall not revert, and interestcother investment income shall accrue to the
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account and may be used to provide loans and other financial assistance as
provided under this subdivision. The Department of Transportation may
establish such rules and policies as are necessary to estadgisidminister

the infrastructure banking program. The infrastructure banking program
authorized under this subdivision shall not modify the regional distribution
formula for the distribution of funds established by G.S.-132A.
Governmental units maypaly for loans and execute debt instruments
payable to the State in order to obtain loans or other financial assistance
provided for in this subdivision. The Department of Transportation shall
require that applicants shall pledge as security for suchabiolits revenues
derived from operation of the benefited facilities or systems, other sources of
revenue, or their faith and credit, or any combination thereof. The faith and
credit of such governmental units shall not be pledged or be deemed to have
been fedged unless the requirements of Article 4, Chapter 159 of the
General Statutes have been met. The State Treasurer, with the assistance of
the Local Government Commission, shall develop and adopt appropriate
debt instruments for use under this subdivisidhe Local Government
Commission shall develop and adopt appropriate procedures for the delivery
of debt instruments to the State without any public bidding therefor. The
Local Government Commission shall review and approve proposed loans to
applicants prsuant to this subdivision under the provisions of Articles 4 and

5, Chapter 159 of the General Statutes, as if the issuance of bonds was
proposed, so far as those provisions are applicable. Loans authorized by this
subdivision shall be outstanding debt the purpose of Article 10, Chapter

159 of the General Statutes.

To issue "GARVEE" bonds (Grant Anticipation Revenue Vehicles) or other
eligible debtfinancing instruments to finance fedeeatl highway projects
using federal funds to pay a portiohf principal, interest, and related bond
issuance costs, as authorized by 23 U.S.C. § 122, as amended (the National
Highway System Designation Act of 1995, Pub. L. -B®}. These bonds

shall be issued by the State Treasurer on behalf of the Departmestiaind

be issued pursuant to an order adopted by the Council of State under G.S.
15988. The State Treasurer shall develop and adopt appropriate debt
instruments, consistent with the terms of the State and Local Government
Revenue Bond Act, Article 5 of Cpter 159 of the General Statutes, for use
under this subdivision. Prior to issuance of any "GARVEE" or other eligible
debt instrument using federal funds to pay a portion of principal, interest,
and related bond issuance costs, the State Treasurer dbathide (i) that

the total outstanding principal of such debt does not exceed the total amount
of federal transportation funds authorized to the State in the prior federal
fiscal year; or (ii) that the maximum annual principal and interest of such
debt dos not exceed fifteen percent (15%) of the expected average annual
federal revenue shown for the period in the most recently adopted
Transportation Improvement Program. Notes issued under the provisions of
this subdivision may not be deemed to constitutkelat or liability of the

State or of any political subdivision thereof, or a pledge of the full faith and
credit of the State or of any political subdivision thereof, but shall be payable
solely from the funds and revenues pledged therefor. All the nbtdb s
contain on their face a statement to the effect that the State of North Carolina
shall not be obligated to pay the principal or the interest on the notes, except
from the federal transportation fund revenues as shall be provided by the
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documents goveing the revenue note issuance, and that neither the faith
and credit nor the taxing power of the State of North Carolina or of any of its
political subdivisions is pledged to the payment of the principal or interest
on the notes. The issuance of noteseunithis Part shall not directly or
indirectly or contingently obligate the State or any of its political
subdivisions to levy or to pledge any form of taxation whatever or to make
any appropriation for their payment.

The Department of Transportatioragnconstruct and maintain all walkways
and driveways within the Mansion Square in the City of Raleigh and the
Western Residence of the Governor in the City of Asheville including the
approaches connecting with the city streets, and any funds expendéarthere
shall be a charge against general maintenance.

The Department of Transportation shall have authority to provide roads for
the connection of airports in the State with the public highway system, and
to mark the highways and erect signals alongstiree for the guidance and
protection of aircraft.

The Department of Transportation shall have authority to provide facilities
for the use of waterborne traffic and recreational uses by establishing
connections between the highway system and the nadeigand
nonnavigable waters of the State by means of connecting roads and piers.
Such facilities for recreational purposes shall be funded from funds available
for safety or enhancement purposes.

The Department of Transportation, pursuant to a rasaoluif the Board of
Transportation, shall have authority, under the power of eminent domain and
under the same procedure as provided for the acquirement ofafgltsy,

to acquire title in fee simple to parcels of land for the purpose of exchanging
the @ame for other real property to be used for the establishment of
rights-of-way or for the widening of existing rightd-way or the clearing of
obstructions that, in the opinion of the Department of Transportation,
constitute dangerous hazards at intereesti Real property may be acquired
for such purposes only when the owner of the property needed by the
Department of Transportation has agreed in writing to accept the property so
acquired in exchange for that to be used by the Department of
Transportation and when, in the opinion of the Department of
Transportation, an economy in the expenditure of public funds and the
improvement and convenience and safety of the highway can be effected
thereby.

The Department of Transportation is hereby authoriaed required to
maintain and keep in repair, sufficient to accommodate the public school
buses, roads leading from the stataintained public roads to all public
schools and public school buildings to which children are transported on
public school busesdo and from their homes. Said Department of
Transportation is further authorized to construct, pave, and maintain school
bus driveways and sufficient parking facilities for the school buses at those
schools. The Department of Transportation is furthercaisbd to construct,
pave, and maintain all other driveways and entrances to the public schools
leading from public roads not required in the preceding portion of this
subdivision.

To cooperate with appropriate agencies of the United States in agquiri
rights-of-way for and in the construction and maintenance of flight strips or
emergency landing fields for aircraft adjacent to State highways.
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To prohibit the erection of any informational, regulatory, or warning signs
within the rightof-way of aay highway project built within the corporate
limits of any municipality in the State where the funds for such construction
are derived in whole or in part from federal appropriations expended by the
Department of Transportation, unless such signs hastebien approved by

the Department of Transportation.

The Department of Transportation is hereby authorized to maintain and keep
in repair a suitable way of ingress and egress to all public or church
cemeteries or burial grounds in the State notwatiding the fact that said
road is not a part of the stateintained system of roads. For the purpose of
this subdivision a public or church cemetery or burial ground shall be
defined as a cemetery or burial ground in which there are buried or permitted
to be buried deceased persons of the community in which said cemetery or
burial ground is located, but shall not mean a privately owned cemetery
operated for profit or family burial plots.

The Department of Transportation is hereby authorized and efirect
remove all dead animals from the traveled portion and roftgay of all
primary and secondary roads and to dispose of such animals by burial or
otherwise. In cases where there is evidence of ownership upon the body of
any dead dog, the DepartmeaitTransportation shall take reasonable steps
to notify the owner thereof by mail or other means.

No airport or aircraft landing area shall be constructed or altered where such
construction or alteration when undertaken or completed may reasonably
affect motor vehicle operation and safety on adjoining public roads except in
accordance with a written permit from the Department of Transportation or
its duly authorized officers. The Department of Transportation is authorized
and empowered to regulate arpand aircraft landing area construction and
alteration in order to preserve safe clearances between highways and airways
and the Department of Transportation is authorized and empowered to make
rules, regulations, and ordinances for the preservatiosaf# clearances
between highways and airways. The Department of Transportation shall be
responsible for determining safe clearances and shall fix standards for said
determination which shall not exceed the standards adopted for similar
purposes by the Uratl States Bureau of Public Roads under the Federal Aid
Highway Act of 1958. Any person, firm, corporation or airport authority
constructing or altering an airport or aircraft landing area without obtaining a
written permit as herein provided, or not in g@diance with the terms of
such permit, or violating the provisions of the rules, regulations or
ordinances promulgated under the authority of this section shall be guilty of
a Class 1 misdemeanor; provided, that this subdivision shall not apply to
publicly owned and operated airports and aircraft landing areas receiving
federal funds and subject to regulation by the Federal Aviation Authority.
When in the opinion of the Department of Transportation an economy in the
expenditure of public funds can béfeeted thereby, the Department of
Transportation shall have authority to enter into agreements with adjoining
states regarding the planning, location, engineering,-afifatay acquisition

and construction of roads and bridges connecting the North Carstate
highway system with public roads in adjoining states, and the Department of
Transportation shall have authority to do planning, surveying, locating,
engineering, righof-way acquisition and construction on short segments of
roads and bridges in mihing states with the cost of said work to be
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reimbursed by the adjoining state, and may also enter into agreements with
adjoining states providing for the performance of and reimbursement to the
adjoining state of the cost of such work done within th&teSof North
Carolina by the adjoining state: Provided, that the Department of
Transportation shall retain the right to approve any contract for work to be
done in this State by an adjoining state for which the adjoining state is to be
reimbursed.

The Department of Transportation is further authorized to pave driveways
leading from statenaintained roads to rural fire district firehouses which are
approved by the North Carolina Fire Insurance Rating Bureau and to
facilities of rescue squads furnishiagbulance services which are approved
by the North Carolina State Association of Rescue Squads, Inc.

The Department of Transportation is hereby authorized and directed to
design, construct, repair, and maintain paved streets and roads upon the
campusof each of the State's institutions of higher education, atstated
hospitals for the treatment of tuberculosis, stat@med orthopedic hospitals,
juvenile correction centers, mental health hospitals and retarded centers,
schools for the deaf, and sais for the blind, when such construction,
maintenance, or repairs have been authorized by the General Assembly in
the appropriations bills enacted by the General Assembly. Cost for such
construction, maintenance, and repairs shall be borne by the Hidghwaly
Upon the General Assembly authorizing the construction, repair, or
maintenance of a paved road or drive upon any of the ambewioned
institutions, the Department of Transportation shall give such project priority
to insure that it shall be accotighed as soon as feasible, at the minimum
cost to the State, and in any event during the biennium for which the
authorization shall have been given by the General Assembly.

The Department of Transportation, at the request of a representative from a
board of county commissioners, is hereby authorized to acquire by
condemnation new or additional rigbt-way to construct, pave or otherwise
improve a designated Statgaintained secondary road upon presentation by
said board to the Department of Transatioin of a duly verified copy of the
minutes of its meeting showing approval of such request by a majority of its
members and by the further presentation of a petition requesting such
improvement executed by the abutting owners whose frontage on said
secomary road shall equal or exceed sevding percent (75%) of the
linear front footage along the secondary road sought to be improved. This
subdivision shall not be construed to limit the authority of the Department of
Transportation to exercise the pova¢eminent domain.

The Department of Transportation is authorized to establish policies and
promulgate rules providing for voluntary local government, property owner
or highway user participation in the costs of maintenance or improvement of
roads whth would not otherwise be necessary or would not otherwise be
performed by the Department of Transportation and which will result in a
benefit to the property owner or highway user. By way of illustration and not
as a limitation, such costs include thaseurred in connection with drainage
improvements or maintenance, driveway connections, dust control on
unpaved roads, surfacing or paving of roads and the acquisition of
rightsof-way. Local government, property owner and highway user
participation can bein the form of materials, money, or land (for
right-of-way) as deemed appropriate by the Department of Transportation.
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The authority of this section shall not be used to authorize, construct or
maintain toll roads or bridges.
The Department of Transgation may obtain land, either by gift, lease or
purchase which shall be used for the construction and maintenance of
ridesharing parking lots. The Department may design, construct, repair, and
maintain ridesharing parking facilities.
The Departmenbdf Transportation may establish policies and adopt rules
about the size, location, direction of traffic flow, and the construction of
driveway connections into any street or highway which is a part of the State
Highway System. The Department of Transpatatmay require the
construction and public dedication of acceleration and deceleration lanes,
and traffic storage lanes and medians by others for the driveway connections
into any United States route, or North Carolina route, and on any secondary
road rode with an average daily traffic volume of 4,000 vehicles per day or
more.
To coordinate with all public and private entities planning schools to provide
written recommendations and evaluations of driveway access and traffic
operational and safety pacts on the State highway system resulting from
the development of the proposed sites. All public and private entities shall,
upon acquiring land for a new school or prior to beginning construction of a
new school, relocating a school, or expanding astie school, request
from the Department a written evaluation and written recommendations to
ensure that all proposed access points comply with the criteria in the current
North Carolina Department of Transportation "Policy on Street and
Driveway Access"The Department shall provide the written evaluation and
recommendations within a reasonable time, which shall not exceed 60 days.
This subdivision shall not be construed to require the public or private
entities planning schools to meet the recommendatiorade by the
Department, except those highway improvements that are required for safe
ingress and egress to the State highway system.
Consistent with G.S. 130809.14(al), the Department of Transportation
shall review and revise its bid procedures apecifications set forth in
Chapter 136 of the General Statutes to encourage the purchase or use of
reusable, refillable, repairable, more durable, and less toxic supplies and
products. The Department of Transportation shall require the purchase or use
of such supplies and products in the construction and maintenance of
highways and bridges to the extent that the use is practicable and
costeffective. The Department shall prepare an annual report on October 1
of each year to the Environmental Review Cossian as required under
G.S. 130A309.14(al).
The Department of Transportation is authorized to designate portions of
highways as scenic highways, and combinations of portions of highways as
scenic byways, for portions of those highways that possessual,
exceptional, or distinctive scenic, recreational, historical, educational,
scientific, geological, natural, wildlife, cultural or ethnic features. The
Department shall remove, upon application, from any existing or future
scenic highway or scenigiyay designation, highway sections that:
a. Have no scenic value,
b. Have been designated or would be so designated solely to preserve
system continuity, and
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C. Are adjacent to property on which is located one or more permanent
structures devoted to a corarpial or industrial activity and on
which a commercial or industrial activity is actually conducted, in an
unzoned area or an area zoned commercial or industrial pursuant to a
State or local zoning ordinance or regulation, except for commercial
activity related to tourism or recreation.

The Department shall adopt rules and regulations setting forth the criteria
and procedures for the designation of scenic highways and scenic byways
under this subsection.

Those portions of highways designated as scenic by the Department prior

to July 1, 1993, are considered to be designated as scenic highways and
scenic byways under this subsection but the Department shall remove from
this designation portions of those higdty sections that meet the criteria set
forth in this subsection, if requested.
The Department of Transportation may perform dredging services, on a cost
reimbursement basis, for a unit of local government if the unit cannot obtain
the services from @rivate company at a reasonable cost. A unit of local
government is considered to be unable to obtain dredging services at a
reasonable cost if it solicits bids for the dredging services in accordance with
Article 8 of Chapter 143 of the General Statuded does not receive a bid,
considered by the Department of Transportation Engineering Staff, to be
reasonable.
The Department of Transportation is empowered and directed, from time to
time, to carefully examine into and inspect the condition of eaitload, its
equipment and facilities, in regard to the safety and convenience of the
public and the railroad employees. If the Department finds any equipment or
facilities to be unsafe, it shall at once notify the railroad company and
require the compantp repair the equipment or facilities.

The Department of Transportation may conduct, in a manner consistent with

federal law, a program of accident prevention and public safety covering all

railroads and may investigate the cause of any railroadetciln order to
facilitate this program, any railroad involved in an accident that must be
reported to the Federal Railroad Administration shall also notify the

Department of Transportation of the occurrence of the accident.

To establish rural plammg organizations, as provided in Article 17 of this

Chapter.

To oversee the safety of fixed guideway transit systems in the State not

regulated by the Federal Railroad Administration, pursuant to the Intermodal

Surface Transportation Efficiency Actf 4991 (49 U.S.C. 8§ 5330). The

Department shall adopt rules in conformance with 49 U.S.C. § 5330

concerning its oversight of the safety of fixed guideway transit systems.

To permit private use of and encroachment upon the-ofgivay of a State

highway or road for the purpose of construction and maintenance of a

privately owned bridge for pedestrians or motor vehicles, if the bridge shall

not unreasonably interfere with or obstruct the public use of the
right-of-way. Any agreement for an encroachmenthorized by this
subdivision shall be approved by the Board of Transportation, upon a finding
that the encroachment is necessary and appropriate, in the sole discretion of
the Board. Locations, plans, and specifications for any pedestrian or
vehicular bidge authorized by the Board for construction pursuant to this
subdivision shall be approved by the Department of Transportation. For any
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bridge subject to this subdivision, the Department shall retain the right to
reject any plans, specifications, or miaks used or proposed to be used,
inspect and approve all materials to be used, inspect the construction,
maintenance, or repair, and require the replacement, reconstruction, repair,
or demolition of any partially or wholly completed bridge that, in toke s
discretion of the Department, is unsafe or substandard in design or
construction. An encroachment agreement authorized by this subdivision
may include a requirement to purchase and maintain liability insurance in an
amount determined by the DepartmentTransportation. The Department
shall ensure that any bridge constructed pursuant to this subdivision is
regularly inspected for safety. The owner shall have the bridge inspected
every two years by a qualified private engineering firm based on National
Bridge Inspection Standards and shall provide the Department copies of the
Bridge Inspection Reports where they shall be kept on file. Any bridge
authorized and constructed pursuant to this subdivision shall be subject to alll
other rules and conditions ofhd Department of Transportation for
encroachments.

To enter into agreements with municipalities, counties, governmental
entities, or nonprofit corporations to receive funds for the purposes of
advancing righof-way acquisition or the construction gclule of a project
identified in the Transportation Improvement Program. If these funds are
subject to repayment by the Department, prior to receipt of funds,
reimbursement of all funds received by the Department shall be shown in the
existing Transportadbh Improvement Program and shall be reimbursed
within the period of the existing Transportation Improvement Program.

To enter into partnership agreements with private entities, and authorized
political subdivisions to finance, by tolls, contracts, aster financing
methods authorized by law, the cost of acquiring, constructing, equipping,
maintaining, and operating transportation infrastructure in this State, and to
plan, design, develop, acquire, construct, equip, maintain, and operate
transportatia infrastructure in this State. An agreement entered into under
this subdivision requires the concurrence of the Board of Transportation.
The Department shall report to the Chairs of the Joint Legislative
Transportation Oversight Committee, the Chairs &k tHouse of
Representatives Appropriations Subcommittee on Transportation, and the
Chairs of the Senate Appropriations Committee on the Department of
Transportation, at the same time it notifies the Board of Transportation of
any proposed agreement unddmist subdivision. Any contracts for
construction of highways, roads, streets, and bridges which are awarded
pursuant to an agreement entered into under this section shall comply with
the competitive bidding requirements of Article 2 of this Chapter.

To expand public access to coastal waters in its road project planning and
construction programs. The Department shall work with the Wildlife
Resources Commission, other State agencies, and other government entities
to address public access to coastal waatrsg the roadways, bridges, and
other transportation infrastructure owned or maintained by the Department.
The Department shall adhere to all applicable design standards and
guidelines in implementation of this enhanced access.

The Department shallprior to the beginning of construction, determine
whether all sidewalks and other facilities primarily intended for the use of
pedestrians and bicycles that are to be constructed within theofiglaty of
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a public street or highway that is a part of Btate highway system or an
urban highway system must be constructed of permeable pavement.
"Permeable pavement"” means paving material that absorbs water or allows
water to infiltrate through the paving material. Permeable pavement
materials include porousoncrete, permeable interlocking concrete pavers,
concrete grid pavers, porous asphalt, and any other material with similar
characteristics. Compacted gravel shall not be considered permeable
pavement. (1921, c. 2, s. 10; 1923, c. 160, s. 1; c. 247; (&S3846());

1929, c. 138, s. 1; 1931, c. 145, ss. 21, 25; 1933, c. 172; ¢. 517, c. 1; 1935, c.
213, s. 1; c. 301; 1937, c. 297, s. 2; c. 407, s. 80; 1941, c. 47; c. 217, s. 6;
1943, c. 410; 1945, c. 842; 1951, c. 372; 1953, c. 437; 1957, c. 65, s. 11; c.
349, s. 9; 1959, c. 557; 1963, cc. 520, 1155; 1965, c. 879, s. 1; 1967, c. 1129;
1969, c. 794, s. 2; 1971, cc. 289, 291, 292, 977; 1973, c. 507, s. 5; 1977, c.
460, ss. 1, 2; c. 464, ss. 7.1, 14, 42; 1981, c. 682, s. 19; 1983, c. 84; c. 102;
1985, c. 718ss. 1, 6; 1987, c. 311; c. 417, ss. 1, 2; 1989, c. 158; 1989 (Reg.
Sess. 1990), c. 962, s. 1; 1993, c. 197, s. 2; c. 488, s. 1; c. 524, s. 4; c. 539,
SS. 974977; 1994, Ex. Sess., c. 24, s. 14(c); 1995, c. 247, s. 1; c. 507, s.
18.2; 1995 (Reg. Sess., 1996. 673, s. 4; 1996, 2nd Ex. Sess., c. 18, s.
19.10(a); 199428, s. 1; 199443, s. 11A.118(a); 200023, s. 1; 200A40,

s. 102; 200424, s. 27.27; 200384, s. 1; 200267, s. 1; 2004168, s. 1,
2005403, s. 2; 200@30, s. 1(a); 2006428, s. 1; 200439, s. 1; 200485,

s. 3.1; 2008L64, s. 1; 200880, ss. 2, 8; 200266, s. 6; 2009151, s.
25.6(a); 20107, s. 14; 201465, ss. 4, 4(a),-8.)

§ 13618.01. Consultation required for welcome and visitor centers.

The Department of Commerce and thepBrément of Transportation shall consult with the
Joint Legislative Commission on Governmental Operations and the House and Senate
Appropriations Subcommittees on Natural and Economic Resources before beginning the
design or construction of any new welcoosater or visitor center building&007356, s. 1.)

8§ 13618.1. Repealed by Session Laws 1929, s. 1.

8§ 13618.2. Seed planted by Department of Transportation to be approved by
Department of Agriculture and Consumer Services.

The Department of Tresportation shall not cause any seed to be planted on or along any
highway or road rightf-way unless and until such seed has been approved by the Department
of Agriculture and Consumer Services as provided for in the rules and regulations of the
Departmat of Agriculture and Consumer Services for such sg&b7, c. 1002; 1973, c. 507,

s.5; 1977, c. 464, s. 7.1; 19981, ss. 88, 109.)

§ 13618.3. Location of garbage collection containers by counties and municipalities.

€)) The Department of Transpation is authorized to issue permits to counties and
municipalities for the location of containers on rigbfsvay of statemaintained highways for
the collection of garbage. Such containers may be located on highwayofighty only when
authorized inwriting by the State Highway Administrator in accordance with rules and
regulations promulgated by the Department of Transportation. Such rules and regulations shall
take into consideration the safety of travelers on the highway and the eliminationgfthynsi
conditions and health hazards. Such containers shall not be located on fully coatroéed
highways.
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(b)  The provisions of G.S. 1399, which make it a misdemeanor to place garbage on
highway rightsof-way, shall not apply to persons placing gayb in containers in accordance
with rules and regulations promulgated by the Department of Transportation.

(c) The written authority granted by the Department of Transportation shall be no
guarantee that the State system highway rightsay on which thecontainers are authorized
to be located is owned by the Department of Transportation, and the issuance of such written
authority shall be granted only when the county or municipality certifies that written
permission to locate the refuse container has lod¢ained from the owner of the underlying
fee if the owner can be determined and located.

(d)  Whenever any municipality or county fails to comply with the rules and regulations
promulgated by the Department of Transportation or whenever they fesfuse to comply
with any order of the Department of Transportation for the removal or change in the location of
a container, then the permit of such county or municipality shall be revoked. The location of
such garbage containers on highway rigiftsvay after such order for removal or change is
unauthorized and illegal; the Department of Transportation shall have the authority to remove
such unauthorized or illegal containers and charge the expense of such removal to the county or
municipality failing tocomply with the order of the Department of Transportat{@873, c.
1381; 1977, c. 464,s.7.1.)

§ 13618.4. Provision and marking of "pull-off" areas.

The Department of Transportation is hereby authorized and directed (i) to provide as
needed within & rightof-way, adjacent to long sections of tlame primary highway having a
steep uphill grade or numerous curves, areas on which buses, trucks and othmo\glogv
vehicles can pull over so that faster moving traffic may proceed unimpeded andefi€cto
appropriate and adequate signs along such sections of highway and at-thfé qoalhs. A
driver of a truck, bus, or other slemoving vehicle who fails to use an area so provided and
thereby impedes faster moving traffic following his vehicle Ishal guilty of a Class 3
misdemeanon(1975, c. 704; 1977, c. 464, s. 7.1; 1993, c. 539, s. 978; 1994, EX. Sess., C. 24, s.
14(c).)

§ 13618.5. Wesley D. Webster Highway.
State Highway 704 shall be known as the "Wesley D. Webster HighyE§83 (Reg.
Sess., 1984), c. 974.)

§ 13618.5A. Purple Heart Memorial Highway.

Interstate Highway 95 in North Carolina is designated as the "Purple Heart Memorial
Highway" to pay tribute to the many North Carolinians who have been awarded the Purple
Heart medal aftebeing wounded or killed in action against the engi290286, s. 2(a).)

§ 13618.5B. Dale Earnhardt Highway.

The Board of Transportation shall designate State Highway 136 in Iredell and Cabarrus
counties as State Highway 3, which shall be known as"frede Earnhardt Highway".
(2002170, s. 4.)

§ 13618.5C. The U.S. Marine Corps Highway: Home of CarolindBased Marines since
1941.

U.S. Highway 17 running between the Town of Holly Ridge and the Town of Edenton, and
the portion of U.S. Highway 70 runmgrbetween the intersection of U.S. Highway 70 and N.C.
Highway 101 near Cherry Point Marine Corps Air Station and the intersection of U.S. Highway
70 and U.S. Highway 17 is designated as "The U.S. Marine Corps Highway: Home of
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CarolinaBased Marines sincE941" in light of the historical contributions of the United States
Marine Corps.(2009198, s. 1.)

§ 13618.6. Cutting down trees.
Except in the process of an authorized construction, maintenance or safety project, the
Department shall not cut down éunless:
(1) The trees pose a potential danger to persons or property; or
(2) The cutting down of the trees is approved by the appropriate District
Engineer(1989, c. 63.)

§ 13618.7. Fees.
The fee for a selective vegetation removal permit issuedupordo G.S. 134.8(5), (7),
and (9) is two hundred dollars ($200.0099404, s. 5.)

8§ 13619. Acquisition of land and deposits of materials; condemnation proceedings;
federal parkways.

(@) The Department of Transportation is vested with the powacdaire either in the
nature of an appropriate easement or in fee simple such-afyhigy and title to such land,
gravel, gravel beds or bars, sand, sand beds or bars, rock, stone, boulders, quarries, or quarry
beds, lime or other earth or mineral defwer formations, and such standing timber as it may
deem necessary and suitable for transportation infrastructure construction, including road
construction, maintenance, and repair, and the necessary approaches and ways through, and a
sufficient amount bland surrounding and adjacent thereto, as it may determine to enable it to
properly prosecute the work, by purchase, donation, or condemnation, in the manner hereinafter
set out. If the Department of Transportation acquires by purchase, donation, @emoatidn
part of a tract of land in fee simple for highway rigiftway as authorized by this section and
the Department of Transportation later determines that the property acquired for transportation
infrastructure, including highway rigtatf-way, or a art of that property, is no longer needed
for infrastructure righof-way, then the Department shall give first consideration to any offer to
purchase the property made by the former owner. The Department may refuse any offer that is
less than the curremarket value of the property, as determined by the Department. Unless the
Department acquired an entire lot, block, or tract of land belonging to the former owner, the
former owner must own the remainder of the lot, block, or tract of land from which the
property was acquired to receive first consideration by the Department of their offer to
purchase the property.

(b) Notwithstanding the provisions of subsection (a), if the Department acquires the
property by condemnation and determines that the propersy part of that property is no
longer needed for highway rigbf-way or other transportation projects, the Department of
Transportation may reconvey the property to the former owner upon payment by the former
owner of the full price paid to the owner whéme property was taken, the cost of any
improvements, together with interest at the legal rate to the date when the decision was made to
offer the return of the property. Unless the Department acquired an entire lot, block, or tract of
land belonging totte former owner, the former owner must own the remainder of the lot,
block, or tract of land from which the property was acquired to purchase the property pursuant
to this subsection.

(c) The requirements of this section for reconveying property to thaeioowner,
regardless of whether such property was acquired by purchase, donation, or condemnation,
shall not apply to property acquired outside the riftvay as an "uneconomic remnant” or
"residue”.

(d) The Department of Transportation is also vestdtth whe power to acquire such
additional land alongside of the righiiéway for transportation projects, including roads as in
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its opinion may be necessary and proper for the protection of the transportation projects,
including roads and roadways, and tsuadditional area as may be necessary as by it
determined for approaches to and from such material and other requisite area as may be desired
by it for working purposes. The Department of Transportation may, in its discretion, with the
consent of the landener, acquire in fee simple an entire lot, block or tract of land, if by so
doing, the interest of the public will be best served, even though said entire lot, block or tract is
not immediately needed for rigbf-way purposes.

(e) Notwithstanding any othieprovisions of law or eminent domain powers of utility
companies, utility membership corporations, municipalities, counties, entities created by
political subdivisions, or any combination thereof, and in order to prevent undue delay of
highway projects bmause of utility conflicts, the Department of Transportation may condemn
or acquire property in fee or appropriate easements necessary to provide transportation project
rights-of-way for the relocation of utilities when required in the construction, récmti®n, or
rehabilitation of a State transportation project. The Department of Transportation shall also
have the authority, subject to the provisions of G.S-1®6(a) and (b), to, in its discretion,
acquire rightsof-way necessary for the presentfoture placement of utilities as described in
G.S. 13618(2).

() Whenever the Department of Transportation and the owner or owners of the lands,
materials, and timber required by the Department of Transportation to carry on the work as
herein provided fqr are unable to agree as to the price thereof, the Department of
Transportation is hereby vested with the power to condemn the lands, materials, and timber and
in so doing the ways, means, methods, and procedure of Article 9 of this Chapter shall be used
by it exclusively.

(g0 The Department of Transportation shall have the same authority, under the same
provisions of law provided for construction of State transportation projects, for acquirement of
all rightsof-way and easements necessary to comply viighrtiles and regulations of the
United States government for the construction of federal parkways and entrance roads to
federal parks in the State of North Carolina. The acquirement of a total of 125 acres per mile of
said parkways, including roadway anecireational, and scenic areas on either side thereof,
shall be deemed a reasonable area for said purpose. Thefrghy acquired or appropriated
may, at the option of the Department of Transportation, be @ifgae title. The said
Department of Trangptation is hereby authorized to convey such title so acquired to the
United States government, or its appropriate agency, free and clear of all claims for
compensation. All compensation contracted to be paid or legally assessed shall be a valid claim
aganst the Department of Transportation, payable out of the State Highway Fund. Any
conveyance to the United States Department of Interior of land acquired as provided by this
section shall contain a provision whereby the State of North Carolina shall cetainrrent
jurisdiction over the areas conveyed. The Governor is further authorized to grant concurrent
jurisdiction to lands already conveyed to the United States Department of Interior for parkways
and entrances to parkways.

(h)  The action of the Departent of Transportation heretofore taken in the acquirement
of areas for the Blue Ridge Parkway in accordance with the rules and regulations of the United
States government is hereby ratified and approved and declared to be a reasonable exercise of
the discetion vested in the said Department of Transportation in furtherance of the public
interest.

) When areas have been tentatively designated by the United States government to be
included within a parkway, but the final survey necessary for the filingapfsnas provided in
this section has not yet been made, no person shall cut or remove any timber from said areas
pending the filing of said maps after receiving notice from the Department of Transportation
that such area is under investigation; and anygrtgpwner who suffers loss by reason of the
restraint upon his right to use the said timber pending such investigation shall be entitled to



OCoO~NOOUIE WNPE

recover compensation from the Department of Transportation for the temporary appropriation
of his property, in the@vent the same is not finally included within the appropriated area, and
the provisions of this section may be enforced under the same law now applicable for the
adjustment of compensation in the acquirement of rghtsay on other property by the
Departnent of Transportation(1921, c. 2, s. 22; 1923, c. 160, s. 6; C.S., s. 3846(bb); 1931, c.
145, s. 23; 1933, c. 172, s. 17; 1935, c. 2; 1937, c. 42; 1949, c. 1115; 1953, c. 217; 1957, c. 65,
S. 11; 1959, c. 1025, s. 1; cc. 1127, 1128; 1963, c. 638; £971105; 1973, c. 507, ss. 5, 11,
1977, c. 464, s. 7.1; 1989 (Reg. Sess., 1990), c. 962, s. 2; 1991 (Reg. Sess., 1992), c. 979, s. 1;
2009266, s. 7.)

§ 13619.1. Repealed by Session Laws 1977, c. 338, s. 1.
§ 13619.2. Repealed by Session Laws 199,733, s. 13.

§ 13619.3. Acquisition of buildings.

Where the righf-way of a proposed highway or other transportation project necessitates
the taking of a portion of a building or structure, the Department of Transportation may
acquire, by condemnatn or purchase, the entire building or structure, together with the right to
enter upon the surrounding land for the purpose of removing said building or structure, upon a
determination by the Department of Transportation based upon an affidavit of periddet
real estate appraiser that the partial taking will substantially destroy the economic value or
utility of the building or structure and (i) that an economy in the expenditure of public funds
will be promoted thereby; or (ii) that it is not feasilie cut off a portion of the building
without destroying the entire building; or (iii) that the convenience, safety or improvement of
the transportation project will be promoted thereby; provided, nothing herein contained shall be
deemed to give the Deparént of Transportation authority to condemn the underlying fee of
the portion of any building or structure which lies outside the Hodhway of any existing or
proposed transportation project, including a public road, street or high@®865, c. 660;

1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 2068, s. 8.)

§ 13619.4. Registration of rightof-way plans.

(@) A copy of the cover sheet and plan and profile sheets of the finalofighdy plans
for all Department of Transportation projects, on thosgepts for which plans are prepared,
under which rightof-way or other interest in real property is acquired or access is controlled
shall be certified by the Department of Transportation to the register of deeds of the county or
counties within which th@roject is located. The Department shall certify said plan sheets to
the register of deeds within two weeks from their formal approval by the Board of
Transportation.

(b)  The copy of the plans certified to the register of deeds shall consist of a Xerox,
photographic, or other permanent copy, except for plans electronically transmitted pursuant to
subsection (bl) of this section, and shall measure approximately 17 inches by 11 inches
including no less than one and emaf inches binding space on the {génd side.

(b1) With the approval of the county in which the rigiftway plans are to be filed, the
Department may transmit the plans electronically.

(c) Notwithstanding any other provision in the law, upon receipt of said original
certified copy of the rigt-of-way plans, the register of deeds shall record said-afyitay
plans and place the same in a book maintained for that purpose, and the register of deeds shall
maintain a crossdex to said rightf-way plans by number of road affected, if any, &yd
identification number. No probate before the clerk of the superior court shall be required.

(d) If after the approval of said final riglaif-way plans the Board of Transportation
shall by resolution alter or amend said rigfiway or control of accesshe Department of
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Transportation, within two weeks from the adoption by the Board of Transportation of said
alteration or amendment, shall certify to the register of deeds in the county or counties within
which the project is located a copy of the amenplash and profile sheets approved by the
Board of Transportation and the register of deeds shall remove the original plan sheets and
record the amended plan sheets in lieu thereof.

(e)  The register of deeds in each county shall collect a fee from the tDeparof
Transportation for recording rigiaf-way plans and profile sheets in the amount set out in G.S.
161-10. (1967, c. 228, s. 1; 1969, c. 80, s. 13; 1973, c. 507, ss-55;1P975, c. 716, s. 7,

1977, c. 464, s. 7.1; 19922, s. 1; 200®8, s. 12001390, s. 6.)

§ 13619.5. Utility right-of-way agreements.

@) Before the Department of Transportation acquires or proposes to acquire additional
rightsof-way for the purpose of accommodating the installation of utilities as authorized by
G.S. 13618 and G.S. 13409, there shall first be voluntary agreements with the appropriate
utilities regarding the acquisition and use of the particular -offwtay and requiring the
payment to the Department of Transportation for or recapture of all of its egstsated with
that acquisition, including the use of funds allocated to such acquisition. Such agreements may
take into account the fact that more than one utility can make use of thefrighy. No such
agreement shall constitute a sale of the rgfhway and all such rightsf-way shall remain
under the control of the Department of Transportation.

(b) A prior agreement between the Department of Transportation and the affected
utilities may be entered into but is not required when the acquisitiogldfaf-way is for the
purpose of relocation of utilities due to construction, reconstruction, or rehabilitation of a State
transportation project. The Department of Transportation shall notify the affected utility whose
facilities are being relocated antet affected utility may choose not to participate in the
proposed plan for righdf-way acquisition. The decision not to participate in the proposed plan
of right-of-way acquisition shall not affect any other rights the utility may have as a result of
therelocation of its lines or pipelines.

(c) Whenever the Department of Transportation requires the relocation of utilities
located in a righbf-way for which the utility owner contributed to the cost of acquisition, the
Department of Transportation shalimdurse the utility owner for the cost of moving those
utilities.

(d)  Any additional rightof-way obtained pursuant to this section which is part of a
railroad rightof-way shall be returned to the railroad or its successor in interest when the
Departmenbf Transportation and the affected utilities agree that the additionalofighay is
no longer useful for utility purposes and the Department of Transportation determines that it is
no longer useful for transportation purposé$989 (Reg. Sess., 1990), c. 962, s. 3; 2P6S,

s.9)

§ 13620. Elimination or safeguarding of grade crossings and inadequate underpasses or
overpasses.

(@ Whenever any road or street forming a link in or a part of the State highway system,
whetherunder construction or heretofore or hereafter constructed, shall cross or intersect any
railroad at the same level or grade, or by an underpass or overpass, and in the opinion of the
Secretary of Transportation such crossing is dangerous to the travwdiing pr unreasonably
interferes with or impedes traffic on said State highway, the Department of Transportation shall
issue notice requiring the person or company operating such railroad to appear before the
Secretary of Transportation, at his officeRaleigh, upon a day named, which shall not be less
than 10 days or more than 20 days from the date of said notice, and show cause, if any it has,
why such railroad company shall not be required to alter such crossing in such way as to
remove such dangerogsndition and to make such changes and improvements thereat as will
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safeguard and secure the safety and convenience of the traveling public thereafter. Such notice
shall be served on such railroad company as is now provided by law for the service of
sumnons on domestic corporations, and officers serving such notice shall receive the same fees
as now provided by law for the service of such summons.

(b) Upon the day named, the Secretary of Transportation shall hear said matter and shall
determine whether st crossing is dangerous to public safety, or unreasonably interferes with
traffic thereon. If he shall determine that said crossing is, or upon the completion of such
highway will be, dangerous to public safety and its elimination or safeguarding ssagcéor
the proper protection of the traffic on said State highway, the Secretary of Transportation shall
thereupon order the construction of an adequate underpass or overpass at said crossing or he
may in his discretion order said railroad company $taithand maintain gates, alarm signals or
other approved safety devices if and when in the opinion of said Secretary of Transportation
upon the hearing as aforesaid the public safety and convenience will be secured thereby. And
said order shall specifyhat the cost of construction of such underpass or overpass or the
installation of such safety device shall be allocated between the railroad company and the
Department of Transportation in the same ratio as the net benefits received by such railroad
compaty from the project bear to the net benefits accruing to the public using the highway, and
in no case shall the net benefit to any railroad company or companies be deemed to be more
than ten percent (10%) of the total benefits resulting from the projebe SEcretary of
Transportation shall be responsible for determining the proportion of the benefits derived by
the railroad company from the project, and shall fix standards for the determining of said
benefits which shall be consistent with the standaddgtad for similar purposes by the United
States Bureau of Public Roads under the FededaHighway Act of 1944.

(c) Upon the filing and issuance of the order as hereinbefore provided for requiring the
construction of any underpass or overpass or thaliagon and maintenance of gates, alarm
signals or other safety devices at any crossing upon the State highway system, it shall be the
duty of the railroad company operating the railroad with which said public road or street
intersects or crosses to ctmst such underpass or overpass or to install and maintain such
safety device as may be required in said order. The work may be done and material furnished
either by the railroad company or the Department of Transportation, as may be agreed upon,
and thecost thereof shall be allocated and borne as set out in subsection (b) hereof. If the work
is done and material furnished by the railroad company, an itemized statement of the total
amount expended therefor shall, at the completion of the work, behfediise Department of
Transportation, and the Department of Transportation shall pay such amount to the railroad
company as may be shown on such statement after deducting the amount for which the railroad
company is responsible; and if the work is donetliy Department of Transportation, an
itemized statement of the total amount expended shall be furnished to the railroad company,
and the railroad company shall pay to the Department of Transportation such part thereof as the
railroad company may be respdse for as herein provided; such payment by the railroad
company shall be under such rules and regulations and by such methods as the Department of
Transportation may provide.

(d) Within 60 days after the issuance of the order for construction of anpasdeor
overpass or the installation of other safety devices as herein provided for, the railroad company
against which such order is issued shall submit to the Department of Transportation plans for
such construction or installation, and within 10 day®rehfter said Department of
Transportation, through its chairman of the Department of Transportation, shall notify such
railroad company of its approval of said plan or of such changes and amendments thereto as to
it shall seem advisable. If such plane apot submitted to the Department of Transportation by
said railroad company within 60 days as aforesaid, the chairman of the Department of
Transportation shall have plans prepared and submit them to the railroad company. The
railroad company shall withibO days notify the chairman of the Department of Transportation
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of its approval of the said plans or shall have the right within such 10 days to suggest such
changes and amendments in the plans so submitted by the chairman of the Department of
Transportabn as to it shall seem advisable. The plans so prepared and finally approved by the
chairman of the Department of Transportation shall have the same force and effect, and said
railroad company shall be charged with like liability, and said underpasgegrass shall be
constructed or such safety device installed in accordance therewith, as if said plans had been
originally prepared and submitted by said railroad company. If said railroad company shall fall
or neglect to begin or complete the constructiof said underpass or overpass, or the
installation of such safety device, as required by the order of the Secretary of Transportation,
said Secretary of Transportation is authorized and directed to prepare the necessary plans
therefor, which plans shdtlave the same force and effect, and shall fix said railroad company
with like liability, as if said plans had been originally prepared and submitted by said railroad
company, and the Department of Transportation shall proceed to construct said underpass or
overpass or install such safety device in accordance therewith. An accurate account of the cost
of said construction or installation shall be kept by the Department of Transportation and upon
the completion of such work a statement of that portion theleargeable to such railroad
company as set out in the order of the Department of Transportation shall be rendered said
railroad company. Upon the failure or refusal of said company to pay the bill so rendered, the
Department of Transportation shall regeo the amount thereof by suit therefor against said
company in the Superior Court of Wake County: Provided, that the payment by such railroad
company of said proportionate part may be made under such rules and regulations and by such
methods as the Deparént of Transportation may provide. If the Department of
Transportation shall undertake to do the work, it shall not obstruct or impair the operation of
the railroad and shall keep the roadbed and track safe for the operation of trains at every stage
of work. If said railroad company shall construct such underpass or overpass or shall install
such safety devices in accordance with the order of the Secretary of Transportation, the
proportionate share of the cost thereof as set out in subsection (b) kleafotipon the
completion of said work be paid to the railroad company by the Department of Transportation.
The Department of Transportation may inspect and check the expenditures for such
construction or installation so made by the railroad company arateurate account of the

cost thereof shall upon the completion of said work be submitted to the Department of
Transportation by the railroad company. If the Department of Transportation shall neglect or
refuse to pay that portion of the cost of saidstarction or installation chargeable to it, the
railroad company shall recover the amount thereof by suit therefor against the Department of
Transportation in the Superior Court of Wake County.

(e) If any railroad company so ordered by the Secretary afispertation to construct
an underpass or overpass or to install safety devices at grade crossings as hereinbefore provided
for shall fail or refuse to comply with the order of the Secretary of Transportation requiring
such construction or installation, dairailroad company shall be guilty of a Class 3
misdemeanor and shall only be fined not less than fifty dollars ($50.00) nor more than one
hundred dollars ($100.00) in the discretion of the court for each day such failure or refusal shall
continue, each ghday to constitute a separate offense.

() The jurisdiction over and control of said grade crossings and safety devices upon the
State highway system herein given the Department of Transportation shall be exclusive.

(9) From any order or decision so mdaethe Secretary of Transportation the railroad
company may appeal to the superior court of the county wherein is located the crossing
affected by said order. Such appeal shall not defer or delay the construction of such underpass
or overpass or the irdtation of such safety device as required by the order of the Secretary of
Transportation, but the railroad company shall proceed to comply with such order in
accordance with his terms. The action of the railroad company in complying with and carrying
out such order pending said appeal shall not prejudice or affect the right or remedies of such
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railroad company on such appeal. Upon such appeal the court shall determine only whether the
order of the Secretary of Transportation for such construction tallat®n is unreasonable

and unnecessary for the protection of the traveling public and the apportionment of the cost to
the extent hereinafter provided in this subsection, and if upon the hearing of said appeal it shall
be determined that said order wasnecessary for the protection of the traveling public, the
Department of Transportation shall bear the total cost of the construction of such underpass or
overpass or the installation of such safety device. In the event the decision on appeal should be
that the construction or installation was necessary but the cost or apportionment thereof
unreasonable, then the railroad company shall bear its proportion as provided in this section of
such cost as may be determined on appeal to have been reasonatdette mecessity of the

case. Upon said appeal from an order of the Secretary of Transportation, the burden of proof
shall be upon the railroad company, and if it shall not be found and determined upon said
appeal that said order was unreasonable or wssacy for the protection of the traveling
public at said crossing, then such railroad company shall bear its proportion of the cost of such
construction or installation in accordance with this section.

(h)  The Department of Transportation shall pay thestcof maintenance of all
overpasses and the railroad company shall pay the cost of maintenance of all underpasses
constructed in accordance with this section. The cost of maintenance of safety devices at all
intersections of any railroad company and aimget or road forming a link in or a part of the
State highway system which have been constructed prior to July 1, 1959, or which shall be
constructed thereafter shall be borne fifty percent (50%) by the railroad company and fifty
percent (50%) by the Degiment of Transportation. The maintenance of said overpasses and
underpasses shall be performed by the railroad company or the Department of Transportation
as may be agreed upon and reimbursement for the cost thereof, in accordance with this section,
shal be made annually. The maintenance of such safety devices shall be performed by the
railroad company and reimbursement for the cost thereof, in accordance with this section, shall
be made annually by the Department of Transporta{i®®1, c. 2, s. 191923, c. 160, s. 5;

C.S., s. 3846(y); 1925, c. 277; 1929, c. 74; 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1959, c. 1216;
1973, c. 507, s. 5; 1977, c. 464, ss. 7.1, 11, 15; 1993, c. 539, s. 979; 1994, Ex. Sess., c. 14, s.
60, c. 24, s. 14(c).)

§ 13620.1. To require installation and maintenance of block system and safety devices;
automatic signals at railroad intersections.

(@) The Department of Transportation is empowered and directed to require any
railroad company to install and put in operation andnta& upon the whole or any part of its
road a block system of telegraphy or any other reasonable safety device, but no railroad
company shall be required to install a block system upon any part of its road unless at least
eight trains each way per day aygerated on that part.

(b)  The Department of Transportation is empowered and directed to require, when
public safety demands, where two or more railroads cross each other at a common grade, or any
railroad crosses any stream or harbor by means of a biidgastall and maintain such a
system of interlocking or automatic signals as will render it safe for engines and trains to pass
over such crossings or bridge without stopping, and to apportion the cost of installation and
maintenance between said raflds as may be just and prop&907, c. 469, s. 1b; 1911, c.

197, s. 2; Ex. Sess. 1913, c. 63, s. 1; C.S., ss. 1047, 1049; 1933, c. 134, s. 8; 1941, c. 97; 1963,
c. 1165, s. 1; 1995 (Reg. Sess., 1996), c. 673, s.5.)

8§ 13621. Drainage of highway; applcation to court; summons; commissioners.

Whenever in the establishment, construction, improvement or maintenance of any public
highway it shall be necessary to drain said highway, and to accomplish such purpose it
becomes necessary to excavate a canalaoals for carrying the surplus water to some
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appropriate outlet, either along the rigiftway of said highway or across the lands of other
landowners, and by the construction, enlargement or improvement of such canal or canals,
lands other than said higlay will be drained and benefited, then, and in such event, the
Department of Transportation, if said highway be a part of the State highway system, or the
county commissioners, if said road is not under State supervision, may, by petition, apply to the
superior court of the county in which, in whole or in part, said highway lies or said canal is to
be constructed, setting forth the necessity for the construction, improvement or maintenance of
said canal, the lands which will be drained thereby, with sudicpkrity as to enable same to

be identified, the names of the owners of said land and the particular circumstances of the case;
whereupon a summons shall be issued for and served upon each of the proprietors, requiring
them to appear before the courtaaime to be named in the summons, which shall not be less
than 10 days from the service thereof, and upon such day the petition shall be heard, and the
court shall appoint three disinterested persons, one of whom shall be a competent civil and
drainage mgineer recommended by the Department of Environment and Natural Resources,
and the other two of whom shall be resident freeholders of the county or counties in which the
road and lands are, in whole or in part, located, as commissioners, who shall ebéfoirey

upon the discharge of their duties, be sworn to do justice between the [ja8#s.c. 85, s. 3;

c. 122, s. 44; 1933, c. 172, s. 17; 1957, c. 65, s. 11, 1973, c. 507, s. 5; c. 1262, s. 86; 1977, c.
464,s.7.1;¢c. 771, s. 4; 1989, c. 727,18(88); 1997443, s. 11A.119(a).)

§ 13622. View by commissioners; report; judgment.

The commissioners, or a majority of them, one of whom must be the engineer aforesaid,
shall, on a day of which each party is to be notified at least five days in agdvaeeeon the
premises, and view the highway, or proposed highway, and also the lands which may be
drained by the proposed canal, and shall determine and report what lands will be drained and
benefited by the construction, enlargement or improvement ¢f sacal, and whether said
drainage ought to be done exclusively by said highway authorities, and if they are of opinion
that the same ought not to be drained exclusively at their expense, then they shall decide and
determine the route of the canal, thendnsions and character thereof, and the manner in
which the same shall be cut or thrown up, considering all the circumstances of the case, the
extent, area and identity of lands which shall be permitted to drain therein, and providing as far
as possible fothe effectual drainage of said highway, and the protection and benefit of the
lands of all the parties; and they shall apportion the cost of the construction, repair and
maintenance of said canal among said highway authorities and said landownegpoanithe
same to the court, which when confirmed by the clerk shall stand as a judgment of the court
against each of the parties, his or its executors, administrators, heirs, assigns or successors.
(1925, c. 85, 5. 4))

§ 13623. Appeal.

Upon the entry bthe judgment or decree aforesaid the parties to said action, or any of
them, shall have the right to appeal to the superior court in term time under the same rules and
regulations as apply to other special proceedifi®25, c. 85, s. 5.)

§ 13624. Rights of parties.

The parties to such special proceeding shall have all the rights which are secured to similar
parties by Article 1 of Chapter 146 of this Code and shall be regulated by the provisions thereof
and amendments thereto, insofar as the saened inconsistent herewit{iL925, c. 85, s. 6.)

§ 13625. Repair of road detour.
It shall be mandatory upon the Department of Transportation, its officers and employees, or
any contractor or subcontractor employed by the said Department of Tranepottaselect,
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lay out, maintain and keep in as good repair as possible suitable detours by the most practical
route while said highways or roads are being improved or constructed, and it shall be
mandatory upon the said Department of Transportation ndmployees or contractors to
place or cause to be placed explicit directions to the traveling public during repair of said
highway or road under the process of construction. All expense of laying out and maintaining
said detours shall be paid out of tBate Highway Fund1921, c. 2, s. 11; C.S., s. 3846(s);
1933, c. 172, s. 17; 1957, c. 65, s. 11; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.)

§ 13626. Closing of State transportation infrastructure during construction; injury to
barriers, warning signs, etc.

If it shall appear necessary to the Department of Transportation, its officers, or appropriate
employees, to close any transportation infrastructure coming under its jurisdiction so as to
permit proper completion of work which is being performed, Bfepartment of Transportation,
its officers or employees, may close, or cause to be closed, the whole or any portion of
transportation infrastructure deemed necessary to be excluded from public travel. While any
transportation infrastructure, or portioheteof, is so closed, or while any transportation
infrastructure, or portion thereof, is in process of construction or maintenance, the Department
of Transportation, its officers or appropriate employees, or its contractor, under authority from
the Departrant of Transportation, may erect, or cause to be erected, suitable barriers or
obstruction thereon; may post, or cause to be posted, conspicuous notices to the effect that the
transportation infrastructure, or portion thereof, is closed; and may placagvamgns, lights
and lanterns on transportation infrastructure, or portions thereof. When infrastructure is closed
to the public or in process of construction or maintenance, as provided herein, any person who
willfully drives into new construction workhreaks down, removes, injures or destroys any
such barrier or barriers or obstructions on the road closed or being constructed, or tears down,
removes or destroys any such notices, or extinguishes, removes, injures or destroys any such
warning lights or laterns so erected, posted or placed, shall be guilty of a Class 1
misdemeanor(1921, c. 2, s. 12; C.S., s. 3846(t); 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1973, c.
507, s. 5; 1977, c. 464, s. 7.1; 1993, c. 539, s. 980;-2669s. 10.)

8§ 13627. Comection of highways with improved streets; pipelines and conduits; cost.

When any portion of the State highway system shall run through any city or town and it
shall be found necessary to connect the State highway system with improved streets of such
city or town as may be designated as part of such system, the Department of Transportation
shall build such connecting links, the same to be uniform in dimensions and materials with such
State highways: Provided, however, that whenever any city or town mag tlesviden its
streets which may be traversed by the State highway, the Department of Transportation may
make such arrangements with said city or town in connection with the construction of said road
as, in its discretion, may seem wise and just undénealfacts and circumstances in connection
therewith: Provided further, that such city or town shall save the Department of Transportation
harmless from any claims for damage arising from the construction of said road through such
city or town and includhg claims for rightf-way, change of grade line, and interference with
public-service structures. And the Department of Transportation may require such city or town
to cause to be laid all water, sewer, gas or other pipelines or conduits, togethefl with a
necessary house or lot connections or services, to the curb line of such road or street to be
constructed: Provided further, that whenever by agreement with the road governing body of any
city or town any street designated as a part of the State higbységm shall be surfaced by
order of the Department of Transportation at the expense, in whole or in part, of a city or town
it shall be lawful for the governing body of such city or town to declare an assessment district
as to the street to be improvedthout petition by the owners of property abutting thereon, and
the costs thereof, exclusive of so much of the cost as is incurred at street intersections and the



OCoO~NOOUIDA WNPE

share of railroads or street railways whose tracks are laid in said street, which shaidsed

under their franchise, shall be specially assessed upon the lots or parcels of land abutting
directly on the improvements, according to the extent of their respective frontage thereon by an
equal rate per foot of such frontag&921, c. 2, s. 161923, c. 160, s. 4; C.S., s. 3846(ff); 1933,
c.172,s.17; 1957, c. 65, s. 11; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.)

§ 13627.1. Relocation of water and sewer lines of municipalities and nonprofit water or
sewer corporations or associations.

The Department of Transportation shall pay the nonbetterment cost for the relocation of
water and sewer lines, located within the existing State transportation projecifrigay, that
are necessary to be relocated for a State transportation improvemertt gmdjétat are owned
by: (i) a municipality with a population of 5,500 or less according to the latest decennial
census; (i) a nonprofit water or sewer association or corporation; (iii) any water or sewer
system organized pursuant to Chapter 162A of taee@l Statutes; (iv) a rural water system
operated by a County as an enterprise system; (v) any sanitary district organized pursuant to
Part 2 of Article 2 of Chapter 130A of the General Statutes; or (vi) constructed by a water or
sewer system organizedinguant to Chapter 162A of the General Statutes and then sold or
transferred to a municipality with a population of greater than 5,500 according to the latest
decennial censug(1983 (Reg. Sess., 1984), c. 1090; 1985, c. 479, s. 186(a); 1985 (Reg. Sess.,
1986), c. 1018, s. 11; 1993 (Reg. Sess., 1994), c. 736, s. 1; 1995, c. 33, s. 1; c. 266, s. 1.1;
2009266, s. 11.)

8§ 13627.2. Relocation of countyowned natural gas lines located on Department of
Transportation right -of-way.

The Department offransportation shall pay the nonbetterment cost for the relocation of
countyowned natural gas lines, located within the existing State transportation project
right-of-way, that the Department needs to relocate due to a State transportation improvement
prgect. (2002126, s. 26.18(a); 200266, s. 12.)

§ 13628. Repealed by Session Laws 1971, c. 972, s. 6.

§ 13628.1. Letting of contracts to bidders after advertisement; exceptions.

(@)  All contracts over one million two hundred thousand dollars ($102@) that the
Department of Transportation may let for construction, maintenance, operations, or repair
necessary to carry out the provisions of this Chapter shall be let to a responsible bidder after
public advertising under rules and regulations to laglenand published by the Department of
Transportation. The right to reject any and all bids shall be reserved to the Board of
Transportation. Contracts for construction or repair for federal aid projects entered into
pursuant to this section shall not caintthe standardized contract clauses prescribed by 23
U.S.C. 8 112(e) and 23 C.F.R. 8§ 635.109 for differing site conditions, suspensions of work
ordered by the engineer or significant changes in the character of the work. For those federal
aid projects, e Department of Transportation shall use only the contract provisions for
differing site conditions, suspensions of work ordered by the engineer, or significant changes in
the character of the work developed by the North Carolina Department of Tranepaatad
approved by the Board of Transportation.

(b) For contracts let to carry out the provisions of this Chapter in which the amount of
work to be let to contract for transportation infrastructure construction or repair is one million
two hundred thousah dollars ($1,200,000) or less, and for transportation infrastructure
maintenance, excluding resurfacing, that is one million two hundred thousand dollars
($1,200,000) per year or less, at least three informal bids shall be solicited. The term “informal
bids" is defined as bids in writing, received pursuant to a written request, without public
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advertising. All such contracts shall be awarded to the lowest responsible bidder. The Secretary
of Transportation shall keep a record of all bids submitted, whiobraeshall be subject to
public inspection at any time after the bids are opened.

(c) The construction, maintenance, and repair of ferryboats and all other marine floating
equipment and the construction and repair of all types of docks by the Department of
Transportation shall be deemed highway construction, maintenance, or repair for the purpose of
G.S. 13628.1 and Chapter 44A and Chapter 143C of the General Statutes, the State Budget
Act. In cases of a written determination by the Secretary of Trantiparthat the requirement
for compatibility does not make public advertising feasible for the repair of ferryboats, the
public advertising as well as the soliciting of informal bids may be waived.

(d)  The construction, maintenance, and repair of the highway rest area buildings and
facilities, weight stations and the Department of Transportation's participation in the
construction of welcome center buildings shall be deemed highway construction, nraiatena
or repair for the purpose of G.S. 138.1 and 13&8.3 and Chapter 143C of the General
Statutes, the State Budget Act.

(e) The Department of Transportation may enter into contracts for construction,
maintenance, or repair without complying with théding requirements of this section upon a
determination of the Secretary of Transportation or the Secretary's designee that an emergency
exists and that it is not feasible or not in the public interest for the Department of
Transportation to comply witthé bidding requirements.

() Notwithstanding any other provision of law, the Department of Transportation may
solicit proposals under rules and regulations adopted by the Department of Transportation for
all contracts for professional engineering servames other kinds of professional or specialized
services necessary in connection with the planning, design, maintenance, repair, and
construction of transportation infrastructure. In order to promote engineering and design quality
and ensure maximum compgn by professional firms of all sizes, the Department may
establish fiscal guidelines and limitations necessary to promotesfficééncies in overhead,
salary, and expense reimbursement rates. The right to reject any and all proposals is reserved to
the Board of Transportation.

(g0 The Department of Transportation may enter into contracts for research and
development with educational institutions and nonprofit organizations without soliciting bids or
proposals.

(h)  The Department of Transportation mayer into contracts for applied research and
experimental work without soliciting bids or proposals; provided, however, that if the research
or work is for the purpose of testing equipment, materials, or supplies, the provisions of Article
3 of Chapter 143of the General Statutes shall apply. However, the Department of
Transportation shall: (i) submit all proposed contracts for supplies, materials, printing,
equipment, and contractual services that exceed one million dollars ($1,000,000) authorized by
this subsection to the Attorney General or the Attorney General's designee for review as
provided in G.S. 118.3; and (ii) include in all proposed contracts to be awarded by the
Department of Transportation under this subsection a standard clause whichsptoatdbe
State Auditor and internal auditors of the Department of Transportation may audit the records
of the contractor during and after the term of the contract to verify accounts and data affecting
fees and performance. The Department of Transpantahall not award a cost plus percentage
of cost agreement or contract for any purpose. The Department of Transportation is encouraged
to solicit proposals when contracts are entered into with private firms when it is in the public
interest to do so.

) The Department of Transportation may negotiate and enter into contracts with
public utility companies for the lease, purchase, installation, and maintenance of generators for
electricity for its ferry repair facilities.

(), Repealed by Session Laws 26021, s. 1, effective October 9, 2002.
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(k) The Department of Transportation may accept bids under this section by electronic
means and may issue rules governing the acceptance of these bids. For purposes of this
subsection "electronic means" is defined as meaatating to technology having electrical,
digital, magnetic, wireless, optical, electromagnetic, or similar capabilities.

() The Department of Transportation may enter into contracts for poitliate
participation in providing litter removal from Sgatightof-way. Selection of firms to perform
this work shall be made using a best value procurement process and shall be without regard to
other provisions of law regarding the AdeéptHighway Program administered by the
Department. Acknowledgement of spors may be indicated by appropriate signs that shall be
owned by the Department of Transportation. The size, style, specifications, and content of the
signs shall be determined in the sole discretion of the Department of Transportation. The
Department offransportation may issue guidelines, rules, and policies necessary to administer
this subsection.

(m) The Department of Transportation may enter into contracts for poitiiate
participation at Statewned rest areas. Selection of firms shall be maiegua best value
procurement process. Recognition of sponsors in the program may be indicated by appropriate
acknowledgment for any services provided. The size, style, specifications, and content of the
acknowledgment shall be determined in the sole eliger of the Department. Revenues
generated pursuant to a contract initiated under this subsection shall be shared with Department
of Transportation at a predetermined percentage or rate, and shall be earmarked by the
Department to maintain the State owmest areas from which the revenues are generated. The
Department of Transportation may issue guidelines, rules, and policies necessary to administer
this subsection.(1971, c. 972, s. 1; 1973, c. 507, ss. 5, 16; c. 1194, ss. 4, 5; 1977, c. 464, ss.
7.1,16; 1979, c. 174; 1981, c. 200, ss. 1, 2; c. 859, s. 68; 1985, c. 122, s. 2; 1985 (Reg. Sess.,
1986), c. 955, s. 46; c. 1018, s. 2; 1987, c. 400; 1989, c. 78; c. 749, ss. 2, 3; 1995, c. 167, s. 1;
1997196, s. 1; 19925, ss. 2, 3; 200424, ss. 27.9(a),729(b); 2002151, s. 1; 20068, s. 1;
2006203, s. 75; 200439, ss. 3, 4; 200966, s. 1; 200475, s. 12; 201094, s. 19; 201145,

S. 28.3; 2011326, s. 15(1).)

§ 13628.2. Relocated transportation infrastructure; contracts let by others.

The Deparment of Transportation is authorized to permit power companies and
governmental agencies, including agencies of the federal government, when it is necessary to
relocate transportation infrastructure by reason of the construction of a dam, to let céortracts
the construction of the relocated transportation infrastructure. The construction shall be in
accordance with the Department of Transportation standards and specifications. The
Department of Transportation is further authorized to reimburse the pawepaay or
governmental agency for betterments arising out of the construction of the relocated
transportation infrastructure, provided the bidding and the award is in accordance with the
Department of Transportation's regulations and the Department cfpbraation approves the
award of the contract(1971, c. 972, s. 2; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1:2Z88)%.

13.)

§ 13628.3. Repealed by Session Laws 1973, c. 1194, s. 6.

§ 13628.4. (Expires August 31, 2014) State policy concerning peipation by
disadvantaged minority-owned and womerowned businesses in transportation
contracts.

(@) It is the policy of this State, based on a compelling governmental interest, to
encourage and promote participation by disadvantaged mhuowited and wmenowned
businesses in contracts let by the Department pursuant to this Chapter for the planning, design,
preconstruction, construction, alteration, or maintenance of State transportation infrastructure



OCoO~NOOUIE WNPE

and in the procurement of materials for these ptsjeAll State agencies, institutions, and
political subdivisions shall cooperate with the Department of Transportation and among
themselves in all efforts to conduct outreach and to encourage and promote the use of
disadvantaged minoritgwned and womepwned businesses in these contracts.

(b) At least every five years, the Department shall conduct a study on the availability
and utilization of disadvantaged minoribyvned and womeonwned business enterprises and
examine relevant evidence of the effectsamfebased or genddyased discrimination upon the
utilization of such business enterprises in contracts for planning, design, preconstruction,
construction, alteration, or maintenance of State transportation infrastructure and in the
procurement of matels for these projects. Should the study show a strong basis in evidence of
ongoing effects of past or present discrimination that prevents or limits disadvantaged
minority-owned and womenwned businesses from patrticipating in the above contracts at a
level which would have existed absent such discrimination, such evidence shall constitute a
basis for the State's continued compelling governmental interest in remedying such race and
gender discrimination in transportation contracting. Under such circucestathe Department
shall, in conformity with State and federal law, adopt by rule and contract provisions a specific
program to remedy such discrimination. This specific program shall, to the extent reasonably
practicable, address each barrier identifiedsuch study that adversely affects contract
participation by disadvantaged minoriiyvned and womenwned businesses.

(bl) Based upon the findings of the Department's 2009 study entitled "Measuring
Business Opportunity: A Disparity Study of NCDOT's State Federal Programs" hereinafter
referred to as "Study", the program design shall, to the extent reasonably practicable,
incorporate narrowly tailored remedies identified in the Study, and the Department shall
implement a comprehensive antidiscriminatienforcement policy. As appropriate, the
program design shall be modified by rules adopted by the Department that are consistent with
findings made in the Study and in subsequent studies conducted in accordance with subsection
(b) of this section. As padf this program, the Department shall review its budget and establish
aspirational goals every three years, not mandatory goals, in percentages, for the overall
participation in contracts by disadvantaged mineoityned and womepwned businesses.
These agirational goals for disadvantaged minorityned and womeonwned businesses shall
be established consistent with federal methodology, and they shall not be applied rigidly on
specific contracts or projects. Instead, the Department shall establish espaeific goals or
projectspecific goals for the participation of such firms in a manner consistent with availability
of disadvantaged minortgwned and womeonwned businesses, as appropriately defined by
its most recent Study, for each disadvantagedorntjrowned and womeowned business
category that has demonstrated significant disparity in contract utilization. Nothing in this
section shall authorize the use of quotas. Any program implemented as a result of the Study
conducted in accordance with tlsisction shall be narrowly tailored to eliminate the effects of
historical and continuing discrimination and its impacts on such disadvantaged rromaneg
and womerowned businesses without any undue burden on other contractors. The Department
shall give equal opportunity for contracts it lets without regard to race, religion, color, creed,
national origin, sex, age, or handicapping condition, as defined in G.S.-3,68A all
contractors and businesses otherwise qualified.

(© The following definitionsapply in this section:

(1) "Disadvantaged Business" has the same meaning as "disadvantaged business
enterprise” in 49 C.F.R. 8§ 26.5 Subpart A or any subsequently promulgated
replacement regulation.

(2)  "Minority" includes only those racial or ethnicity skifications identified by
a study conducted in accordance with this section that have been subjected to
discrimination in the relevant marketplace and that have been adversely
affected in their ability to obtain contracts with the Department.
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3) "Women"means nonminority persons born of the female sex.

(d)  The Department shall report annually to the Joint Legislative Transportation
Oversight Committee on the utilization of disadvantaged minomtged businesses and
womenowned businesses and any progratopted to promote contracting opportunities for
those businesses. Following each study of availability and utilization, the Department shall
report to the Joint Legislative Transportation Oversight Committee on the results of the study
for the purpose ofletermining whether the provisions of this section should continue in force
and effect.

(e) This section expires August 31, 2014983, c. 692, s. 3; 1989, c. 692, s. 1.5; 1989
(Reg. Sess., 1990), c. 1066, s. 143(a); 2085, s. 4; 200266, s. 3; 201465, s. 9.)

8§ 13628.5. Construction diaries; bid analysis and management system.

€)) Diaries kept in connection with construction or repair contracts entered into
pursuant to G.S. 1388.1 shall not be considered public records for the purposes ofeChapt
132 of the General Statutes until the final estimate has been paid.

(b)  Analyses generated by the Department of Transportation's Bid Analysis and
Management System, including work papers, documents and the output of automated systems
associated with thanalyses of bids made by the Bid Analysis and Management System, are
confidential and are not subject to the public records provisions of Chapter 132 of the General
Statutes(1987, c. 380; 1991, c. 716.)

§ 13628.6. Participation by the Department of Tansportation with private developers.

(@ The Department of Transportation may participate in private engineering and
construction contracts for State transportation systems.

(b) In order to qualify for State participation, the project must be:

(1) The camstruction of a transportation project on the Transportation
Improvement Plan adopted by the Department of Transportation; or

(2) The construction of a transportation project on a mutually adopted
transportation plan that is designated a Department of spoatation
responsibility.

(c) Only those projects in which the rigbf-way is furnished without cost to the
Department of Transportation are eligible.

(d)  The Department's participation shall be limited to fifty percent (50%) of the amount
of any engineeng contract and/or any construction contract let for the project.

(e) Department of Transportation participation in the contracts shall be limited to cost
associated with normal practices of the Department of Transportation.

() Plans for the project mumeet Department of Transportation standards and shall be
approved by the Department of Transportation.

(9) Projects shall be constructed in accordance with the plans and specifications
approved by the Department of Transportation.

(h)  The Secretary shateport in writing, on a quarterly basis, to the Joint Legislative
Commission on Governmental Operations on all agreements entered into between a private
developer and the Department of Transportation for participation in private engineering and
constructon contracts under this section.

0] Counties and municipalities may participate financially in private engineering, land
acquisition, and construction contracts for transportation projects which meet the requirements
of subsection (b) of this section wiiththeir jurisdiction. (1987, c. 860, ss. 1, 2; 1989, c. 749, s.
1;1991, c. 272, s. 1; 1993, c. 183, s. 1; 1995, c. 358, s. 5; c. 437, s. 3; C. 447, ss. 11202002
s. 1; 2008164, s. 2; 200266, s. 14.)

§ 13628.6A. Expired, pursuant to Sessioaws 2009235, s. 2, effective December 31, 2011.
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§ 13628.7. Contract requirements relating to construction materials.

(@) The Department of Transportation shall require that every contract for construction
or repair necessary to carry out the provisiarfisthis Chapter shall contain a provision
requiring that all steel and iron permanently incorporated into the construction or repair project
be produced in the United States.

(b) Subsection (a) shall not apply whenever the Department of Transportation
determines in writing that this provision required by subsection (a) cannot be complied with
because such products are not produced in the United States in sufficient quantities to meet the
requirements of such contracts or cannot be complied with becausesthef such products
produced in the United States unreasonably exceeds other such products.

(c) The Department of Transportation shall apply this section consistent with the
requirements in 23 C.F.R. § 635.410(b)(4).

(d)  The Department of Transportation shall not authorize, provide for, or make
payments to any person pursuant to any contract containing the provision required by
subsection (a) unless such person has fully complied with such proyi#89, c. 692, s. 1.18
C. 770, ss.74.12, 74.14, 74.15; 2081, s. 3.)

8§ 13628.8. Use of recycled materials in construction.

@) It is the intent of the General Assembly that the Department of Transportation
continue to expand its use of recycled materials in its comistnuend maintenance programs.

(b)  The General Assembly declares it to be in the public interest to find alternative ways
to use certain recycled materials that currently are part of the solid waste stream and that
contribute to problems of declining spacelandfills. The Department shall, consistent with
economic feasibility and applicable engineering and environmental quality standards, use:

(1) Rubber from tires in road pavements, subbase materials, or other appropriate
applications.

(2) Recycled mateals for guard rail posts, riglif-way fence posts, and sign
supports.

3) Recycling technology, including, but not limited to, hotpliace recycling,
in road and highway maintenance.

(c) As a part of its scheduled projects, the Department shall coadditional research,
which may include demonstration projects, on the use of recycled materials in construction and
maintenance.

(d)  The Department shall review and revise existing bid procedures and specifications
to eliminate any procedures and spectfaras that explicitly discriminate against recycled
materials in construction and maintenance, except where the procedures and specifications are
necessary to protect the health, safety, and welfare of the people of this State.

(e)  The Department shall reaw and revise its bid procedures and specifications on a
continuing basis to encourage the use of recycled materials in construction and maintenance
and shall, to the extent economically practicable, require the use of recycled materials.

)] All agenciesshall cooperate with the Department in carrying out the provisions of
this section.

(9) On or before October 1 of each year, the Department shall report to the Division of
Environmental Assistance and Outreach of the Department of Environment and Natural
Resources as to the amounts and types of recycled materials that were specified or used in
contracts that were entered into during the previous fiscal year. On or before December 1 of
each year, the Division of Environmental Assistance and Outreach siyadire a summary of
this report and submit the summary to the Joint Legislative Commission on Governmental
Operations and the Joint Legislative Transportation Oversight Committee. The summary of this
report shall also be included in the report require®Is. 130A309.06(c).
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(h) The Department, in consultation with the Department of Environment and Natural
Resources, shall determine minimum content standards for recycled materials.

) This section is broadly applicable to all procurements by the Depadrtimére
quality of the product is consistent with the requirements of the bid specifications.

(), The Department may adopt rules to implement this sect{@989, c. 784, s. 6;
1993, c. 256, s. 3; 1995 (Reg. Sess., 1996), c. 743, s. 944398. 11A.19(a); 1999237, s.
27.4; 2003452, s. 3.6; 20131, s. 13.1(e).)

§ 13628.9. Retainagé construction contracts.

Notwithstanding the provisions of G.S. 189.1, 14777, 14780, 14786.10, and
147-86.11, or any other provision of the law, the Department of Transportation is authorized to
enter into trust agreements with banks and contractors for the deposit of retainage and for the
payment to contractors of income on these deposits, in connectibn transportation
construction contracts, in trust accounts with banks in accordance with Department of
Transportation regulations, including deposit insurance and collateral requirements. The
Department of Transportation may contract with those banksowtittrust departments in
addition to those with trust departments. Funds deposited in any trust account shall be invested
only in bonds, securities, certificates of deposits, or other forms of investment authorized by
G.S. 14769.1 for the investment of &k funds. The trust agreement may also provide for
interest to be paid on uninvested cash balanq@989 (Reg. Sess., 1990), c. 1074, s. 38;
2009266, s. 15.)

§ 13628.10. Highway Fund and Highway Trust Fund Small Project Bidding.

@) Notwithstandinghe provisions of G.S. 1388.4(b), for Highway Fund or Highway
Trust Fund construction and repair projects of five hundred thousand dollars ($500,000) or less,
and maintenance projects of five hundred thousand dollars ($500,000) or less per year, the
Board of Transportation may, after soliciting at least three informal bids in writing from Small
Business Enterprises, award contracts to the lowest responsible bidder. The Department of
Transportation may identify projects likely to attract increased paatiom by Small Business
Enterprises, and restrict the solicitation and award to those bidders. The Board of
Transportation may delegate full authority to award contracts, adopt necessary rules, and
administer the provisions of this section to the Secretfyansportation.

(b)  The letting of contracts under this section is not subject to any of the provisions of
G.S. 13628.1 relating to the letting of contracts. The Department may waive the bonding
requirements of Chapter 44A of the General Statuteshanlicensing requirements of Chapter
87 for contracts awarded under this section.

(c) The Secretary of Transportation shall report quarterly to the Joint Legislative
Transportation Oversight Committee on the implementation of this secfi®®3, c. 561, s.

65; 199925, s. 1; 2002686, s. 2.)

§ 13628.11. Desigrbuild construction of transportation projects.

(@ DesignBuild Contracts Authorized. Notwithstanding any other provision of law,
the Board of Transportation may award contraegeh fiscal year for construction of
transportation projects on a desiguild basis.

(b) DesignBuild Contract Amounts; Basis of Award. The Department may award
contracts for the construction of transportation projects on a dbaifghbasis of any aount.
The Department shall endeavor to ensure ddsigid projects are awarded on a basis to
maximize participation, competition, and cost benefit. On any project for which the Department
proposes to use the desiguild contracting method, the Departmehgll attempt to structure
and size the contracts for the project in order that contracting firms and engineering firms based
in North Carolina have a fair and equal opportunity to compete for the contracts.
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(© Disadvantaged Business Participation Gaalshe provisions of G.S. 1388.4 and
49 C.F.R. Part 26 shall apply to the award of contracts under this section.
(d) Findings Requiredi. These contracts may be awarded after a determination by the
Department of Transportation that delivery of the pisjecust be expedited and that it is not
in the public interest to comply with normal design and construction contracting procedures.
(e) Reporting Requirement$. The Department, for any proposed dedigiild project
projected to have a construction castexcess of fifty million dollars ($50,000,000), shall
present to the Joint Legislative Transportation Oversight Committee information on the scope
and nature of the project and the reasons the development of the project on -bui&bigasis
will best frve the public interest.(2001424, s. 27.2(a); 200251, s. 2; 200857, s. 1;
2011145, s. 28.4.)

§ 13628.12. Litter removal coordinated with mowing of highway rightsof-way.

The Department of Transportation shall, to the extent practicable, sehtbdulemoval of
debris, trash, and litter from highways and highway rigite/ay prior to the mowing of
highway rightsof-way. The Department of Transportation shall include as a term of any
contract that it enters into for the mowing of a highway rigfhivay that the contracting party
shall, to the extent practicable, coordinate with the scheduled removal of debris, trash, and litter
from the highway and highway riglf-way prior to the mowing of the highway rigbt-way.
(2001512, s. 3.)

§ 13628.13 Participation in the energy credit banking and selling program.

The Department of Transportation shall participate in the energy credit banking and selling
program under G.S. 143.4 and is eligible to receive proceeds from the Alternative Fuel
Revolving Fund under G.S. 148.5 to purchase alternative fuel, develop alternative fuel
refueling infrastructure, or purchase AFVs as defined in G.S5848(2005413, s. 2.)

§ 13628.14. Project contractor licensing requirements.
The letting of contractsnder this Chapter for the following types of projects shall not be
subject to the licensing requirements of Article 1 of Chapter 87 of the General Statutes:

(2) Routine maintenance and minor repair of pavements, bridges, roadside
vegetation and plantingsjrainage systems, concrete sidewalks, curbs,
gutters, and rest areas.

(2) Installation and maintenance of pavement markings and markers, ground
mounted signs, guardrail, fencing, and roadside vegetation and plantings.
(2006261, s. 1.)

§ 13628.15. Diesl vehicles purchase warranty requirement.

Every new motor vehicle transferred to or purchased by the Department of Transportation
that is designed to operate on diesel fuel shall be covered by an express manufacturer's
warranty that allows the use of2 fuel, as defined in G.S. 148.4. This section does not
apply if the intended use, as determined by the Department, of the new motor vehicle requires a
type of vehicle for which an express manufacturer's warranty allows the us20ofugl is not
available. (2007420, s. 3.)

§ 13629. Adjustment and resolution of Department of Transportation contract claim.

(@ A contractor who has completed a contract with the Department of Transportation
let in accordance with Article 2 of this Chapter and whortdgeceived the amount he claims
is due under the contract may submit a verified written claim to the Secretary of Transportation
for the amount the contractor claims is due. The claim shall be submitted within 60 days after
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the contractor receives hinél statement from the Department and shall state the factual basis
for the claim.

The Secretary or the Secretary's designee shall investigate a submitted claim within 90 days
of receiving the claim or within any longer time period agreed to by the Sscaatahe
Secretary's designee and the contractor. The contractor may appear before the Secretary or the
Secretary's designee, either in person or through counsel, to present facts and arguments in
support of the claim. The Secretary or the Secretary'sggries may allow, deny, or
compromise the claim, in whole or in part. The Secretary or the Secretary's designee shall give
the contractor a written statement of the decision on the contractor's claim.

(b) A contractor who is dissatisfied with the Secretarythe Secretary's designee's
decision on the contractor's claim may commence a contested case on the claim under Chapter
150B of the General Statutes. The contested case shall be commenced within 60 days of
receiving the written statement of the decision.

(c) As to any portion of a claim that is denied by the Secretary or the Secretary's
designee, the contractor may, in lieu of the procedures set forth in subsection (b) of this section,
within six months of receipt of the final decision, institute a @efiion for the sum he claims
to be entitled to under the contract by filing a verified complaint and the issuance of a summons
in the Superior Court of Wake County or in the superior court of any county where the work
under the contract was performed. Timecedure shall be the same as in all civil actions except
that all issues shall be tried by the judge, without a jury.

(d)  The provisions of this section shall be part of every contract let in accordance with
Article 2 of this Chapter between the Depaminef Transportation and a contractor. A
provision in a contract that conflicts with this section is invali@i939, c. 318; 1947, c. 530;

1957, c. 65, s. 11; 1963, c. 667; 1965, c. 55, s. 11; 1967, c. 873; 1973, c. 507, ss. 5, 17, 18;
1977, c. 464, s. I; 1983, c. 761, s. 191; 1987, c. 847, s. 3; 2068, s. 16.)

§ 13630. Uniform signs and other traffic control devices on highways, streets, and public
vehicular areas.

(@)  State Highway Systeni. The Department of Transportation may number and mark
highways in the State highway system. All traffic signs and other traffic control devices placed
on a highway in the State highway system must conform to the Uniform Manual. The
Department of Transportation shall have the power to control all signs withinghtof-way
of highways in the State highway system. The Department of Transportation may erect signs
directing persons to roads and places of importance.

(b) Municipal Street System. All traffic signs and other traffic control devices placed
on a municipal street system street must conform to the appearance criteria of the Uniform
Manual. All traffic control devices placed on a highway that is within the corporate limits of a
municipality but is part of the State highway system must be approvec lyegpartment of
Transportation.

(© Public Vehicular Aread. Except as provided in this subsection, all traffic signs and
other traffic control devices placed on a public vehicular area, as defined in &3120nust
conform to the Uniform Manual. Thewner of private property that contains a public
vehicular area may place on the property a traffic control device, other than a sign designating a
parking space for handicapped persons, as defined in GE.20that differs in material from
the unifom device but does not differ in shape, size, color, or any other way from the uniform
device. The owner of private property that contains a public vehicular area may place on the
property a sign designating a parking space for handicapped personsfénatimimaterial and
color from the uniform sign but does not differ in shape, size, or any other way from the
uniform device.

(d) Definition. 7 As used in this section, the term "Uniform Manual" means the Manual
on Uniform Traffic Control Devices for Seés and Highways, published by the United States
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Department of Transportation, and any supplement to that Manual adopted by the North
Carolina Department of Transportation.

(e) Exception for Public Airport Traffic Sign$. Publicly owned airports, as deéd in
Chapter 63 of the General Statutes, shall be exempt from the requirements of subsections (b)
and (c) of this section with respect to informational and directional signs, but not with respect
to regulatory traffic signg1921, c. 2, ss. 9(a), 9(b);. &, ss. 3846(q), 3846(r); 1927, c. 148, s.
54; 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 1991, c. 530, s.
1; 1991 (Reg. Sess., 1992), c. 818, s. 2; 1993, c. 51.)

§ 13630.1. Center line and pavement edge line mngs.

€)) The Department of Transportation shall mark with center lines and edge lines all
interstate and primary roads and all paved secondary roads having an average traffic volume of
100 vehicles per day or more, and which are traffic service roatsnfpa connecting link in
the State highway system. The Department of Transportation shall not be required to mark
with center and edge lines local subdivision roads, loop roads;etebbads of less than one
mile in length or roads the major purposewddich is to serve the abutting property, nor shall
the Department of Transportation be required to mark with edge lines those roads on which
curbing has been installed or which are less than 16 feet in width.

(b)  Whenever the Department of Transportatgmall construct a new paved road,
relocate an existing paved road, resurface an existing paved road, or pave an existing road
which under the provisions of subsection (a) hereof is required to be marked with lines, the
Department of Transportation shalljtiin 30 days from the completion of the construction,
resurfacing or paving, mark the said road with the lines required in subsection (a) hereof.

(c) Repealed by Session Laws 1991, c. 530, §1969, c. 1172, s. 1; 1973, c. 496, ss.

1, 2;c. 507, s. 51977, c. 464, s. 7.1; 1991, c. 530, s. 2.)

8§ 13630.2. Prohibit the use of high content arsenic glass beads in paint used for
pavement marking.

No pavement markings shall be placed on or along any road in the State highway system, in
any municipal streetystem, or on any public vehicular area, as defined in G-8.(0 that is
made from paint that has been mixed, in whole or in part, with reflective glass beads containing
more than 75 parts per million inorganic arsenic, as determined by the United Sta
Environmental Protection Agency Method 6010B in conjunction with the United States
Environmental Protection Agency Method 3052 modifié2010180, s. 17(b).)

§ 13631: Repealed by Session Laws 1991, c. 530, s. 3.

§ 13632. Regulation of signs.

€)) Commercial Signsi No unauthorized person shall erect or maintain upon any
highway any warning or direction sign, marker, signal or light or imitation of any official sign,
marker, signal or light erected under the provisions of G.S-3036except incases of
emergency. No person shall erect or maintain upon any highway any traffic or highway sign or
signal bearing thereon any commercial or political advertising, except as provided in
subsections (b) through (e) of this section: Provided, nothingisrsection shall be construed
to prohibit the erection or maintenance of signs, markers, or signals bearing thereon the name
of an organization authorized to erect the same by the Department of Transportation or by any
local authority referred to in G.$36-31. Any person who shall violate any of the provisions of
this section shall be guilty of a Class 1 misdemeanor. The Department of Transportation may
remove any signs erected without authority or allowed to remain beyond the deadline
established in sdection (b) of this section.
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(b) Compliant Political Signs Permittetl.During the period beginning on the"36ay
before the beginning date of "ostop" early voting under G.S. 1&27.2 and ending on the
10" day after the primary or election day, pers may place political signs in the rigiftway
of the State highway system as provided in this section. Signs must be placed in compliance
with subsection (d) of this section and must be removed by the end of the period prescribed in
this subsection.

(© Definition. i For purposes of this section, "political sign" means any sign that
advocates for political action. The term does not include a commercial sign.

(d)  Sign Placement. The permittee must obtain the permission of any property owner
of a residace, business, or religious institution fronting the rghtvay where a sign would be
erected. Signs must be placed in accordance with the following:

(2) No sign shall be permitted in the righftway of a fully controlled access
highway.

(2) No sign shl be closer than three feet from the edge of the pavement of the
road.

3) No sign shall obscure motorist visibility at an intersection.

(4)  No sign shall be higher than 42 inches above the edge of the pavement of the
road.

5) No sign shall be larger tha864 square inches.

(6) No sign shall obscure or replace another sign.

(e) Penalties for Unlawful Removal of Signs. It is a Class 3 misdemeanor for a
person to steal, deface, vandalize, or unlawfully remove a political sign that is lawfully placed
unde this section.

() Application Within Municipalitiesi Pursuant to Article 8 of Chapter 160A of the
General Statutes, a city may by ordinance prohibit or regulate the placement of political signs
on rightsof-way of streets located within the corporateits of a municipality and maintained
by the municipality. In the absence of an ordinance prohibiting or regulating the placement of
political signs on the rightef-way of streets located within a municipality and maintained by
the municipality, the prasions of subsections (b) through (e) of this section shall apply.
(1921, c. 2, s. 9(b); C.S., s. 3846(r); 1927, c. 148, ss. 56, 58; 1933, c. 172, s. 17; 1957, c. 65, s.
11; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 1991 (Reg. Sess., 1992), c. 103098336. 539,

s. 981; 1994, Ex. Sess., c. 24, s. 14(c); 2404, s. 1.)

§ 13632.1. Misleading signs prohibited.

No person shall erect or maintain within 100 feet of any highway-afiimay any warning
or direction sign or marker of the same shagsjgh, color and size of any official highway
sign or marker erected under the provisions of G.S-30B6or otherwise so similar to an
official sign or marker as to appear to be an official highway sign or marker. Any person who
violates any of the prosions of this section is guilty of a Class 1 misdemegi®565, c. 231;
1991 (Reg. Sess., 1992), c. 1030, s. 40; 1993, c. 539, s. 982; 1994, EX. Sess., c. 24, s. 14(c).)

§ 13632.2. Placing blinding, deceptive or distracting lights unlawful.

€)) If any person, firm or corporation shall place or cause to be placed any lights, which
are flashing, moving, rotating, intermittent or steady spotlights, in such a manner and place and
of such intensity:

(1)  Which, by the use of flashing or blinding lights, bkpdends to blind and
effectively hampers the vision of the operator of any motor vehicle passing
on a public highway; or

(2)  Which involves red, green or amber lights or reflectorized material and
which resembles traffic signal lights or traffic contrigins; or
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(3) Which, by the use of lights, reasonably causes the operator of any motor
vehicle passing upon a public highway to mistakenly believe that there is
approaching or situated in his lane of travel some other motor vehicle or
obstacle, device or bécade, which would impede his traveling in such lane;

[he or it] shall be guilty of a Class 3 misdemeanor.

(b) Each 10 days during which a violation of the provisions of this section is continued
after conviction therefor shall be deemed a separatesaifen

(c) The provisions of this section shall not apply to any lights or lighting devices
erected or maintained by the Department of Transportation or other properly constituted State
or local authorities and intended to effect or implement traffic comtndl safety. Nothing
contained in this section shall be deemed to prohibit the otherwise reasonable use of lights or
lighting devices for advertising or other lawful purpose when the same do not fall within the
provisions of subdivisions (1) through (3)safbsection (a) of this section.

(d)  The enforcement of this section shall be the specific responsibility and duty of the
State Highway Patrol in addition to all other l@anforcement agencies and officers within this
State; provided, however, no warrahtlt issue charging a violation of this section unless the
violation has continued for 10 days after notice of the same has been given to the person, firm
or corporation maintaining or owning such device or devices alleged to be in violation of this
section. (1959, c. 560; 1973, c. 507, s. 5; 1975, c. 716, s. 5; 1977, c. 464, ss. 7.1, 17; 1993, c.
539, s. 983; 1994, EX. Sess., c. 24, s. 14(c).)

§ 13632.3. Litter enforcement signs.

The Department of Transportation shall place signs on the Interstate Highway System
notifying motorists of the penalties for littering. The signs shall include the amount of the
maximum penalty for littering. The Department of Transportation shall deteriménlocations
of and distance between the sigi#001:-512, s. 4.)

§ 13633. Damaging or removing signs; rewards.

€) No person shall willfully deface, damage, knock down or remove any sign posted as
provided in G.S. 13@6 or G.S. 13@&0.

(b) No persm, without just cause or excuse, shall have in his possession any highway
sign as provided in G.S. 13 or G.S. 13&0.

(b1) Any person violating the provisions of this section shall be guilty of a Class 2
misdemeanor.

(c) The Department of Transportatios authorized to offer a reward not to exceed five
hundred dollars ($500.00) for information leading to the arrest and conviction of persons who
violate the provisions of this section, such reward to be paid from funds of the Department of
Transportation

(d)  The enforcement of this section shall be the specific responsibility and duty of the
State Highway Patrol in addition to all other f@nforcement agencies and officers within this
State.(1927, c. 148, s. 57; 1971, c. 671; 1973, c. 507, s. 5; 18731, 93, c. 716, s. 7; 1977,

C. 464, ss. 7.1, 18; 1991 (Reg. Sess., 1992), c. 1030, s. 41; 1993, c. 539, s. 984; 1994, EX. Sess.,
C. 24, s. 14(c).)

§ 13633.1. Signs for protection of cattle.

Upon written request of any owner of more than five headattfe, the Department of
Transportation shall erect appropriate and adequate signs on any road or highway under the
control of the Department of Transportation, such signs to be so worded, designed and located
as to give adequate warning of the preseara® crossing of cattle. Such signs shall be located
at points agreed upon by the owner and the Department of Transportation at points selected to
give reasonable warning of places customarily or frequently used by the cattle of said owner to
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cross said rahor highway, and no one owner shall be entitled to demand the placing of signs
at more than one point on a single or abutting tracts of (@949, c. 812; 1957, c. 65, s. 11;
1973, c. 507, s. 5; 1977, c. 464, s. 7.1.)

8§ 13633.2:Repealed by SessionWwa 2007164, s. 2, effective July 1, 2007.

8 13633.2A. Signs marking beginning of reduced speed zones.

If a need to reduce speed in a speed zone is determined to exist by an engineer of the
Department, there shall be a sign erected, of adequate sieasta600 feet in advance of the
beginning of any speed zone established by any agency of the State authorized to establish the
same, which shall indicate a change in the speed ([2807164, s. 3.)

8§ 13634. Department of Transportation authorized to furnish road equipment to
municipalities.

The Department of Transportation is hereby authorized to furnish municipalities road
maintenance equipment to aid such municipalities in the maintenance of streets upon such
rental agreement as may be agreednupy the Department of Transportation and the said
municipality. Such rental, however, is to be at least equal to the cost of operation, plus wear
and tear on such equipment; and the Department of Transportation shall not be required to
furnish equipment hwen to do so would interfere with the maintenance of the streets and
highways under the control of the Department of Transportati®4.1, c. 299; 1957, c. 65, s.

11; 1973, ¢. 507, s. 5; 1977, c. 464, ss. 7.1, 19.)

§ 13634.1. Department of Transportaton authorized to furnish road maintenance
materials to municipalities.

The Department of Transportation is authorized, in its discretion, to furnish municipalities
road maintenance materials to aid municipalities in the maintenance of streets upon d@greemen
for reimbursement, as may be required by the Department and agreed to by the municipality.
The agreement shall provide for reimbursement in an amount at least equal to the cost of the
materials, together with the actual reasonable cost of any handiirgi@age of the materials
and of administering the reimbursement agreement, all as solely determined by the Department.
In no event shall the Department of Transportation be required to furnish road maintenance
materials when, in the sole determinatiortred Department of Transportation, to do so would
interfere with the maintenance of the streets and highways under its control. Notwithstanding
any other provision of law, the provision of and reimbursement for materials under this section
shall not be dewed a sale for any purposg@009332, s. 3.)

§ 13635. Cooperation with other states and federal government.

It shall also be the duty of the Department of Transportation, where possible, to cooperate
with the state highway commissions of other states and with the federal government in the
correlation of roads and other transportation systems so as to formem fstntercounty,
interstate, and national highways and transportation systems. The Department of Transportation
may enter into reciprocal agreements with other states and the United States Department of
Transportation to perform inspection work and ty paasonable fees for inspection work
performed by others in connection with supplies and materials used in transportation
construction and repair(1915, c. 113, s. 12; C.S., s. 3584; 1933, c. 172, s. 17; 1957, c. 65, s.
11; 1973, c. 507, s. 5; 1977,464, s. 7.1; 1985, c. 127; c. 689, s. 31; 20686, s. 17.)

§ 13636. Repealed by Session Laws 1951, c. 260, s. 4.

§ 13637. Repealed by Session Laws 1959, c. 687, s. 5.
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88 13638 through 13641. Repealed by Sessions Laws 1951, c. 260, s. 4.

§ 13641.1. Appropriation to municipalities; allocation of funds generally; allocation to
Butner.

(@  There is annually appropriated out of the State Highway Fund a sum equal to the net
amount after refunds that was produced during the fiscal year by a oneresfdarths cents
(1 3/4¢) tax on each gallon of motor fuel taxed under Article 36C of Chapter 105 of the General
Statutes and on the equivalent amount of alternative fuel taxed under Article 36D of that
Chapter. Ondnalf of the amount appropriated shiadl allocated in cash on or before October 1
of each year to the cities and towns of the State in accordance with this section. The second
onehalf of the amount appropriated shall be allocated in cash on or before January 1 of each
year to the cities anawns of the State in accordance with this section. In addition, as provided
in G.S. 136176(b)(3), revenue is allocated and appropriated from the Highway Trust Fund to
the cities and towns of this State to be used for the same purposes and distrith#eshime
manner as the revenue appropriated to them under this section from the Highway Fund. Like
the appropriation from the Highway Fund, the appropriation from the Highway Trust Fund
shall be based on revenue collected during the fiscal year precedidgténthe distribution is
made.

Seventyfive percent (75%) of the funds appropriated for cities and towns shall be
distributed among the several eligible municipalities of the State in the percentage proportion
that the population of each eligible mundlity bears to the total population of all eligible
municipalities according to the most recent annual estimates of population as certified to the
Secretary of Revenue by the State Budget Officer. This annual estimation of population shall
include increase in the population within the municipalities caused by annexations
accomplished through July 1 of the calendar year in which these funds are distributed.
Twentyfive percent (25%) of said fund shall be distributed among the several eligible
municipalitiesof the State in the percentage proportion that the mileage of public streets in
each eligible municipality which does not form a part of the State highway system bears to the
total mileage of the public streets in all eligible municipalities which da@onstitute a part of
the State highway system.

It shall be the duty of the mayor of each municipality to report to the Department of
Transportation such information as it may request for its guidance in determining the eligibility
of each municipality toaceive funds under this section and in determining the amount of
allocation to which each is entitled. Upon failure of any municipality to make such report
within the time prescribed by the Department of Transportation, the Department of
Transportation maglisregard such defaulting unit in making said allotment.

The funds to be allocated under this section shall be paid in cash to the various eligible
municipalities on or before October 1 of each year. Provided that eligible municipalities are
authorized wthin the discretion of their governing bodies to enter into contracts for the purpose
of maintenance, repair, construction, reconstruction, widening, or improving streets of such
municipalities at any time after January 1 of any calendar year in totainégsnoot to exceed
ninety percent (90%) of the amount received by such municipality during the preceding fiscal
year, in anticipation of the receipt of funds under this section during the next fiscal year, to be
paid for out of such funds when received.

The Department of Transportation may withhold each year an amount not to exceed one
percent (1%) of the total amount appropriated for distribution under this section for the purpose
of correcting errors in allocations: Provided, that the amount so withhelch@nused for
correcting errors will be carried over and added to the amount to be allocated for the following
year.
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The word "street" as used in this section is hereby defined as any public road maintained by
a municipality and open to use by the genprdilic, and having an average width of not less
than 16 feet. In order to obtain the necessary information to distribute the funds herein
allocated, the Department of Transportation may require that each municipality eligible to
receive funds under thiestion submit to it a statement, certified by a registered engineer or
surveyor of the total number of miles of streets in such municipality. The Department of
Transportation may in its discretion require the certification of mileage on a biennial basis.

(b) For purposes of this section and of G.S.-43& and 136!1.3, urban service
districts defined by the governing board of a consolidatedcoitymty in which street services
are provided by the consolidated ettyunty, as defined by G.S. 16(@81), shd be considered
eligible municipalities, and the allocations to be made thereby shall be made to the government
of the consolidated citgounty.

(c) Any funds allocated to the unincorporated area known as the Butner Reservation
shall be transferred to tA@wn of Butner.

(d) Nature.T The General Assembly finds that the revenue distributed under this

section is local revenue, not a State expenditure, for the purpose of Section 5(3) of Article Il of
the North Carolina Constitution. Therefore, the Govermaty not reduce or withhold the
distribution. (1951, c. 260, s. 2; c. 948, ss. 2, 3; 1953, c. 1127; 1957, c. 65, s. 11; 1963, c. 854,
ss. 1, 2; 1969, c. 665, ss. 1, 2; 1971, c. 182,-8s1973, c. 476, s. 193; c. 500, s. 1; c. 507, s.
5; c. 537, s. 6;975, c. 513; 1977, c. 464, s. 7.1; 1979, 2nd Sess., c. 1137, s. 50; 1981, c. 690, s.
4; c. 859, s. 9.2; c. 1127, s. 54; 1985 (Reg. Sess., 1986), c. 982, s. 1; 1989, c. 692, s. 1.6; 1995,
c. 390, s. 26; c. 461, s. 18; 19843, s. 11A.118(a); 200065, s. 12002120, s. 5; 200269,
S. 13; 2011145, s. 28.10(a).)

8§ 13641.2. Eligibility for funds; municipalities incorporated since January 1, 1945.

@) No municipality shall be eligible to receive funds under G.S:-4R& unless it has
conducted the mosecent election required by its charter or the general law, whichever is
applicable, for the purpose of electing municipal officials. The literal requirement that the most
recent required election shall have been held may be waived only:

(1) Where the memlve of the present governing body were appointed by the
General Assembly in the act of incorporation and the date for the first
election of officials under the terms of that act has not arrived,; or,

(2)  Where validly appointed or elected officials have ativsed notice of
election in accordance with law, but have not actually conducted an election
for the reason that no candidates offered themselves for office.

(b) No municipality shall be eligible to receive funds under G.S-4B& unless it has
levied an ad valorem tax for the current fiscal year of at least five cents (5¢) on the one hundred
dollars ($100.00) valuation upon all taxable property within its corporate limits, and unless it
has actually collected at least fifty percent (50%) of the totaladorem tax levied for the
preceding fiscal year; provided, however, that, for failure to have collected the required
percentage of its ad valorem tax levy for the preceding fiscal year:

Q) No municipality making in any year application for its first mahallocation
shall be declared ineligible to receive such allocation; and

(2) No municipality shall be declared ineligible to receive its share of the annual
allocation to be made in the year 1964.

(© No municipality shall be eligible to receive fundsder G.S. 13@1.1 unless it has
formally adopted a budget ordinance in substantial compliance with G.8L1068, showing
revenue received from all sources, and showing that funds have been appropriated for at least
two of the following municipal serves if the municipality was incorporated with an effective
date prior to January 1, 2000, water distribution; sewage collection or disposal; garbage and
refuse collection or disposal; fire protection; police protection; street maintenance,
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construction, oright-of-way acquisition; or street lighting, or at least four of the following
municipal services if the municipality was incorporated with an effective date of on or after
January 1, 2000: (i) police protection; (ii) fire protection; (iii) solid wastkecton or disposal;
(iv) water distribution; (v) street maintenance; (vi) street construction or-afglvay
acquisition; (vii) street lighting; and (viii) zoning.

(d)  The provisions of this section shall not apply to any municipality incorporated prior
to January 1, 19451963, c. 854, ss. 3, 3 1/2; 1985 (Reg. Sess., 1986), c. 934, ss. 5, 6;
1999458, s. 5.)

§ 13641.2A. Eligibility for funds; municipalities incorporated before January 1, 1945.

(@) No municipality shall be eligible to receive fundsder G.S. 13@11.1 unless it has
been within the fouyear period next preceding the annual allocation of funds conducted an
election for the purpose of electing municipal officials and currently imposes an ad valorem tax
or provides other funds for thermgral operating expenses of the municipality.

(b)  The provisions of this section apply only to municipalities incorporated prior to
January 1, 19451985 (Reg. Sess., 1986), c. 934, s. 4.)

§ 13641.2B. Eligibility for funds; municipalities with no road miles ineligible.

No municipality shall be eligible to receive funds under G.S.-4B@& unless the
municipality maintains public streets that (i) are within its jurisdiction and (ii) do not form a
part of the State highway systerf2011-145, s. 28.10(b).

§ 13641.3. Use of funds; records and annual statement; excess accumulation of funds;
contracts for maintenance, etc., of streets.

The funds allocated to cities and towns under the provisions of G.$41136shall be
expended by said cities and towsrdy for the purpose of maintaining, repairing, constructing,
reconstructing or widening of any street or public thoroughfare including bridges, drainage,
curb and gutter, and other necessary appurtenances within the corporate limits of the
municipality orfor meeting the municipality's proportionate share of assessments levied for
such purposes, or for the planning, construction and maintenance of bikeways located within
the rightsof-way of public streets and highways, or for the planning, constructiom, a
maintenance of sidewalks along public streets and highways.

Each municipality receiving funds by virtue of G.S. #4361 and 13@11.2 shall maintain a
separate record of accounts indicating in detail all receipts and expenditures of such funds. It
shallbe unlawful for any municipal employee or member of any governing body to authorize,
direct, or permit the expenditure of any funds accruing to any municipality by virtue of G.S.
13641.1 and 13@11.2 for any purpose not herein authorized. Any membenyfgaverning
body or municipal employee shall be personally liable for any unauthorized expenditures. On
or before the first day of August each year, the treasurer, auditor, or other responsible official
of each municipality receiving funds by virtue 0fS5.13641.1 and 13@l1.2 shall file a
statement under oath with the Secretary of Transportation showing in detail the expenditure of
funds received by virtue of G.S. 1:3@.1 and 13&!1.2 during the preceding year and the
balance on hand.

No funds allocaté to municipalities pursuant to G.S. 186.1 and 13€!1.2 shall be
permitted to accumulate for a period greater than permitted by this section. Interest on
accumulated funds shall be used only for the purposes permitted by the provisions of G.S.
136-41.3. Except as otherwise provided in this section, any municipality having accumulated
an amount greater than the sum of the past 10 allocations made, shall have an amount equal to
such excess deducted from the next allocation after receipt of the reporedebyi this
section. Such deductions shall be carried over and added to the amount to be allocated to
municipalities for the following year. Notwithstanding the other provisions of this section, the
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Department shall adopt a policy to allow small munictpedito apply to the Department to be
allowed to accumulate up to the sum of the past 20 allocations if a municipality's allocations are
so small that the sum of the past 10 allocations would not be sufficient to accomplish the
purposes of this section.

In the discretion of the local governing body of each municipality receiving funds by virtue
of G.S. 13641.1 and 13€}1.2 it may contract with the Department of Transportation to do the
work of maintenance, repair, construction, reconstruction, widenimg@poving the streets in
such municipality; or it may let contracts in the usual manner as prescribed by the General
Statutes to private contractors for the performance of said street work; or may undertake the
work by force account. The Department of Wportation within its discretion is hereby
authorized to enter into contracts with municipalities for the purpose of maintenance, repair,
construction, reconstruction, widening or improving streets of municipalities. And the
Department of Transportation its discretion may contract with any city or town which it
deems qualified and equipped so to do that the city or town shall do the work of maintaining,
repairing, improving, constructing, reconstructing, or widening such of its streets as form a part
of the State highway system.

In the case of each eligible municipality, as defined in G.S:413B, having a population
of less than 5,000, the Department of Transportation shall upon the request of such
municipality made by official action of its governibgdy, on or prior to June 1, 1953, or June
1 in any year thereafter, for the fiscal year beginning July 1, 1953, and for the years thereafter
do such street construction, maintenance, or improvement on nonsystem streets as the
municipality may request with the limits of the current or accrued payments made to the
municipality under the provisions of G.S. 136.1.

In computing the costs, the Department of Transportation may use the same rates for
equipment, rental, labor, materials, supervision, engingeand other items, which the
Department of Transportation uses in making charges to one of its own department or against
its own department, or the Department of Transportation may employ a contractor to do the
work, in which case the charges will be ttantract cost plus engineering and inspection. The
municipality is to specify the location, extent, and type of the work to be done, and shall
provide the necessary righwé-way, authorization for the removal of such items as poles, trees,
water and sewdmes as may be necessary, holding the Department of Transportation free from
any claim by virtue of such items of cost and from such damage or claims as may arise
therefrom except from negligence on the part of the Department of Transportation, its agent
or employees.

If a municipality elects to bring itself under the provisions of the two preceding paragraphs,
it shall enter into a twqear contract with the Department of Transportation and if it desires to
dissolve the contract at the end of any 4year period it shall notify the Department of
Transportation of its desire to terminate said contract on or before April 1 of the year in which
such contract shall expire; otherwise, said contract shall continue for an additiongamo
period, and if thenunicipality elects to bring itself under the provisions of the two preceding
paragraphs and thereafter fails to pay its account to the Department of Transportation for the
fiscal year ending June 30, by August 1 following the fiscal year, then the Deparof
Transportation shall apply the said municipality's allocation under G.$41.36o0 this account
until said account is paid and the Department of Transportation shall not be obligated to do any
further work provided for in the two preceding paegrs until such account is paid.

Section 143129 of the General Statutes relating to the procedure for letting of public
contracts shall not be applicable to contracts undertaken by any municipality with the
Department of Transportation in accordance witle provisions of the three preceding
paragraphs.

The Department of Transportation is authorized to apply a municipality's share of funds
allocated to a municipality under the provisions of G.S.-4B@ to any of the following
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accounts of the municipalityvith the said Department of Transportation, which the
municipality fails to pay:

(2) Cost sharing agreements for rigiftway entered into pursuant to G.S.
136-66.3, but not to exceed ten percent (10%) of any one year's allocation
until the debt is repajd

(2)  The cost of relocating municipally owned waterlines and other municipally
owned utilities on a State highway project which is the responsibility of the
municipality,

3) For any other work performed for the municipality by the Department of
Transporation or its contractor by agreement between the Department of
Transportation and the municipality, and

4) For any other work performed that was made necessary by the construction,
reconstruction or paving of a highway on the State highway system for
which the municipality is legally responsibl€1951, c. 260, s. 3; c. 948, s.

4; 1953, c. 1044; 1957, c. 65, s. 11; 1969, c. 665, ss. 3, 4; 1971, c. 182, s. 4;
1973, c. 193; c. 507, s. 5; 1977, c. 464, ss. 7.1, 20; c. 808; 1993 (Reg. Sess.,
1994), c. 690, s1.1; 2011145, s. 28.10(d).)

8§ 13641.4. Municipal use of allocated funds; election.

A municipality that qualifies for an allocation of funds pursuant to G.S4136 shall have
the option to accept all funds allocated to the municipality, unders#wdion, for the repair,
maintenance, construction, reconstruction, widening, or improving of the municipality's streets,
or the municipality may elect to have some or all of the allocation reprogrammed for any
Transportation Improvement Project currentbyn the approved project list within the
municipality's limits or within the area of any metropolitan planning organization or rural
planning organization.

If a municipality chooses to have its allocation reprogrammed, the minimum amount that
may be reprogimmed is an amount equal to that amount necessary to complete one full phase
of the project selected by the municipality or an amount that, when added to the amount already
programmed for the Transportation Improvement Project selected, would permit the
completion of at least one full phase of the proj€d07428, s. 5.)

§ 13642. Transferred to G.S. 13642.2 by Session Laws 1971, c. 345, s. 2.

§ 13642.1. Archaeological objects on highway righof-way.

The Department of Transportation is authorizéml expend highway funds for
reconnaissance surveys, preliminary site examinations and salvage work necessary to retrieve
and record data and the preservation of archaeological and paleontological objects of value
which are located within the riglaf-way acquired for highway construction. The Department
of Cultural Resources shall be consulted when objects of scientific or historical significance
might be anticipated or encountered in highway rgfhatvay and a determination made by that
Department as to ¢hnational, State, or local importance of preserving any or all fossil relics,
artifacts, monuments or buildings. The Department of Cultural Resources shall request advice
from other agencies or institutions having special knowledge or skills that mbhg avtilable
in the said Department for the determination of the presence of or for the evaluation and
salvage of prehistoric archaeological or paleontological remains within the highway
right-of-way. The Department of Transportation is authorized to aonhtwith the Department
of Cultural Resources and to provide funds necessary to perform reconnaissance surveys,
preliminary site examination and salvage operation at those sites determined by the Department
of Cultural Resources to be of sufficient impoxta to be preserved for the inspiration and
benefit of the people of North Carolina. The Department of Cultural Resources is authorized to



OCoOoO~NOUIE WNPE

enter into contracts and to make arrangements to perform the necessary work pursuant to this
section. The Departmenf Cultural Resources shall assume possession and responsibility for
any and all historical objects and is authorized to enter into agreements with governmental units
and agencies thereof, institutions, and charitable organizations for the preservatigroofall

fossil relics, artifacts, monuments, or buildin¢s971, c. 345, s. 1; 1973, c. 476, s. 48; c. 507,
s.5;1977,c.464,s.7.1.)

§ 13642.2. Markers on highway; cooperation of Department of Transportation.

The Department of Transportationhiereby authorized to cooperate with the Department of
Cultural Resources in marking historic spots along the State high®&7, c. 226, s. 1;
1933, c. 172, s. 17; 1943, c. 237; 1957, c. 65, s. 11; 1971, c. 345, s. 2; 1973, c. 476, s. 48; c.
507, s. 51977, c. 464,s. 7.1.)

§ 13642.3. Historical marker program.

The Department of Transportation may spend up to forty thousand dollars ($40,000) a year
to purchase historical markers prepared and delivered to it by the Department of Cultural
Resources. Tén Department of Transportation shall erect the markers on sites selected by the
Department of Cultural Resources. This expenditure is hereby declared to be a valid
expenditure of State highway maintenance funds. No provision in this section shall be
constued to prevent the expenditure of any federal highway funds that may be available for
this purpose(1935, c. 197; 1943, c. 237; 1951, c. 766; 1955, c. 543, s. 2; 1957, c. 65, s. 11;
1971, c. 345, s. 2; 1973, c. 476, s. 48; c. 507, s. 5; 1977, c. 464, 3983 (Reg. Sess., 1984),

c. 1034, s.129.)

§ 13643. Transferred to § 13642.3 by Session Laws 1971, c. 345, s. 2.

§ 13643.1. Procedure for correction and relocation of historical markers.

Any person, firm or corporation who has knowledge or imfation, supported by historical
data, books, records, writings, or other evidence, that any historical marker has been erected at
an erroneous or mistaken site, or that the inscription appearing on any historical marker
contains erroneous or mistaken imf@tion, shall have the privilege of presenting such
knowledge or information and supporting evidence to the advisory committee described in the
preamble of Public Laws 1935, c. 197 for its consideration. Upon being informed that any
person desires to pregesuch information, the Secretary of Cultural Resources shall notify
such person of the date, place and time of the next meeting of the advisory committee. Any
person, firm or corporation desiring to present such information to the advisory committee shal
be allowed to appear before the committee for that purpose.

If, after considering the information and evidence presented, the advisory committee should
find that any historical marker has been erected on an erroneous or mistaken site, or that
erroneous omistaken information is contained in the inscription appearing on any historical
marker, it shall so inform the Department of Cultural Resources and the Department of Cultural
Resources shall cause such marker to be relocated at the correct site| casdalthe
erroneous or mistaken inscription to be corrected, or both as the case nia96lie.c. 267;

1973, c. 476, s. 48.)

§ 13644. Maintenance of grounds.

The Department of Transportation is hereby authorized and directed through the highway
supevisor of the district that includes Warren County to clean off and keep clean the premises
and grounds at the old home of Nathaniel Macon, known as "Buck Springs,” which are owned
by the County of Warren, and also to look after the care and keeping thelgrsurrounding
the grave of Miss Anne Carter Lee, daughter of General Robert E. Lee, in Warren County.
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The Department of Transportation is authorized and directed through the highway
supervisor of the district that includes Pender County to maintaigrthands surrounding the
grave of Governor Samuel Ashe in Pender Coufi939, c. 38; 1957, c. 65, s. 11; 1973, c.
507, s. 5; 1977, c. 464, s. 7.1; 20047, s. 125.1))

Article 2A.
State Transportation Generally.
§ 13644.1. Statewide transportation system; policies.

The Department of Transportation shall develop and maintain a statewide systadspf
highways, and other transportation systems commensurate with the needs of the State as a
whole and it shall not sacrifice the general statewide interest to the purely local desires of any
particular area. The Board of Transportation shall formuateeral policies and plans for a
statewide transportation system. The Board shall formulate policies governing the construction,
improvement and maintenance of roads, highways, and other transportation systems of the
State with due regard to farto-marketroads and school bus routgd.973, c. 507, s. 3; 1975,

c. 716, s. 7; 200266, s. 18.)

§ 13644.2. Budget and appropriations.

The Director of the Budget shall include in the "Current Operations Appropriations Act" an
enumeration of the purposes or etig of the proposed expenditures for each of the
construction and maintenance programs for that budget period for the State primary, secondary,
State parks road systems, and other transportation systems. The State primary system shall
include all portionsof the State highway system located both inside and outside municipal
corporate limits that are designated by N.C., U.S. or Interstate numbers. The State secondary
system shall include all of the State highway system located both inside and outsid@ahunici
corporate limits that is not a part of the State primary system. The State parks system shall
include all State parks roads and parking lots that are not also part of the State highway system.
The transportation systems shall include Staténtainednonhighway modes of transportation
as well.

All construction and maintenance programs for which appropriations are requested shall be
enumerated separately in the budget. Programs that are entirely State funded shall be listed
separately from those progranmvolving the use of federald funds. Proposed appropriations
of State matching funds for each of the fedardl construction programs shall be enumerated
separately as well as the fedeaaéd funds anticipated for each program in order that the total
construction requirements for each program may be provided for in the budget. Also, proposed
State matching funds for the highway planning and research program shall be included
separately along with the anticipated fedexidl funds for that purpose.

Other program categories for which appropriations are requested, such as, but not limited
to, maintenance, channelization and traffic control, bridge maintenance, public service and
access road construction, transportation projects and systems, and featyoonpeshall be
enumerated in the budget.

The Department of Transportation shall have all powers necessary to comply fully with
provisions of present and future fedes& acts. For purposes of this section, "federally eligible
construction project” mearay construction project except secondary road projects developed
pursuant to G.S. 1364.7 and 13614.8 eligible for federal funds under any fedex@ act,
whether or not federal funds are actually available.

The "Current Operations Appropriations Actshall also contain the proposed
appropriations of State funds for use in each county for maintenance and construction of
secondary roads, to be allocated in accordance with G.$441836and 13614.6. State funds
appropriated for secondary roads shall In@ttransferred nor used except for the construction
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and maintenance of secondary roads in the county for which they are allocated pursuant to G.S.
13644.5 and 13614.6.

If the unreserved credit balance in the Highway Fund on the last day of a fiscas year
greater than the amount estimated for that date in the Current Operations Appropriations Act
for the following fiscal year, the excess shall be used in accordance with this paragraph. The
Director of the Budget may allocate part or all of the excessngmeserves for access and
public roads, for unforeseen events requiring prompt action, or for other urgent needs. The
amount not allocated to any of these reserves by the Director of the Budget shall be credited to
a reserve for maintenance. The BoardTo&nsportation shall report monthly to the Joint
Legislative Transportation Oversight Committee and the Fiscal Research Division on the use of
funds in the maintenance reserve.

The Department of Transportation may provide for costs incurred or accruécffar
control measures to be taken by the Department at major events which involve a high degree of
traffic concentration on State highways, and which cannot be funded from regular budgeted
items. This authorization applies only to events which areaege¢o generate 30,000 vehicles
or more per day. The Department of Transportation shall provide for this funding by allocating
and reserving up to one hundred thousand dollars ($100,000) before any other allocations from
the appropriations for State mantnce for primary, secondary, and urban road systems are
made, based upon the same proportion as is appropriated to each gyi€é8&).c. 507, s. 3;

1977, c. 464, s. 7.1; 1981, c. 859, s. 84; 1983, c. 717, ss. 46, 47; 1987, c. 830, s. 113(b); 1989,
c. M9, s. 12(a); 1991 (Reg. Sess., 1992), c. 907, s. 2; c. 1044, s. 35441993. 32.5;
2005276, s. 28.1; 200882, s. 1; 200266, s. 19; 201145, s. 28.35(b).)

§ 13644.2A. Secondary road improvement program.

There shall be annually allocated fromettHighway Fund to the Department of
Transportation for secondary road improvement programs developed pursuant to GL.&7136
and 13644.8, a sum equal to that allocation made from the Highway Fund under G.S.
136-41.1(a). In addition, as provided in G.836176(b)(4) and G.S. 285(b), revenue is
annually allocated from the Highway Trust Fund for secondary road construction. Of the funds
allocated from the Highway Fund, the sum of sigight million six hundred seventy thousand
dollars ($68,670,000) sHabe allocated among the counties in accordance with G.S.
136-44.5(b). All funds allocated from the Highway Fund for secondary road improvements in
excess of that amount shall be allocated among the counties in accordance with G.S.
136-44.5(c). All funds Hocated from the Highway Trust Fund for secondary road improvement
programs shall be allocated in accordance with G.S:1826(1981, c. 690, s. 6; 1989, c. 692,

s. 1.7; 2005404, s. 1; 200&58, s. 1.)

§ 13644.2B. Reports to appropriations committeesf General Assembly.

In each year that an appropriation bill is considered by the General Assembly, the
Department of Transportation shall make a report to the appropriations committee of each
House on all services provided by the Department to the plablighich a fee is charged. The
report shall include an analysis of the cost of each service and the fee charged for that service.
(1975, c. 875, s. 8; 1981, c. 690, s. 5.)

§ 13644.2C. Special appropriations for State construction.

Special appropriatits for the construction of State highways may be used for the planning,
design, rightof-way acquisition, and construction of transportation projects for the State
Transportation System and Federal Aid System, including secondary roads, contained in the
Transportation Improvement Program prepared pursuant to G.S-3B8B(4). Funding from
the special appropriations used for secondary road projects in the Transportation Improvement



OCoO~NOOUISA, WN B

Program is not subject to the allocation formula and restrictions of136514.2, 13644.2A,
or 13644.5. (1991, c. 689, s. 210.1; 20@2%6, s. 20.)

§ 13644.3. Maintenance program.

The Department shall establish performance standards for the maintenance and operation of
the State highway system. In each emembered yeathe Department of Transportation shall
survey the condition of the State highway system and shall prepare a report of the findings of
the survey. The report shall provide both quantitative and qualitative descriptions of the
condition of the system andalhprovide estimates of the following:

(1) The annual cost to meet and sustain the established performance standards
for the primary and secondary highway system, to include: (i) routine
maintenance and operations, (ii) system preservation, and (iiijnesnend
bridge rehabilitation.

(2) Projected system condition and corresponding optimal funding requirements
for a severyear plan to sustain established performance standards.

On the basis of the report and from funds available, the Department of Tntatispashall
develop a statewide annual maintenance program for the State highway system, which shall be
subject to the approval of the Board of Transportation and is consistent with performance
standards.

The report on the condition of the State highweggtem and maintenance funding needs
shall be presented to the Joint Legislative Transportation Oversight Committee by December
31 of each evenumbered year, and copies shall be made available to any member of the
General Assembly upon requegl973, ¢.507, s. 3; 1975, c. 716, s. 7; 1977, c. 464, s. 39;
1997443, s. 32.19; 200764, s. 1.)

§ 13644.4. Annual construction program; State primary and urban systems.

The Department of Transportation shall develop an annual construction program for the
statefunded improvements on the primary and urban system highways and for all other
federalaid construction programs which shall be approved by the Board of Transportation. It
shall include a statement of the immediate and-lamge goals. The Department bhkevelop
criteria for determining priorities of projects to insure that the J@mge goals and the
statewide needs as a whole are met, which shall be approved by the Board of Transportation.
The annual construction program shall list all projects awagrto priority. A brief description
of each project shall be given, identifying the highway number, county, nature of the
improvement and the estimated cost of the project shall be indicated. Other transportation
systems shall be similarly identified. fles of the most recent annual work program shall be
made available to any member of the General Assembly upon request. The Department of
Transportation shall make annual reports after the completion of the fiscal year to be made
available to the legislate committees and subcommittees for highway matters, county
commissioners, and other persons upon request. These reports shall indicate the expenditure on
each of the projects and the status of all projects set out in the work prog@n3, c. 507, s.

3; 1975, c. 716, s. 7; 1977, c. 464, s. 40; 2266, s. 21.)

§ 13644.5. Secondary roads; mileage study; allocation of funds.
€)) Before July 1, in each calendar year, the Department of Transportation shall make a
study of all Statenaintained unpaved drpaved secondary roads in the State. The study shall
determine:
Q) The number of miles of unpaved Stataintained roads in each county
eligible for paving and the total number of miles that are ineligible;
(2)  The total number of miles of unpaved Stataintained roads in the State
eligible for paving and the total number of miles that are ineligible; and
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(3) The total number of paved Stataintained roads in each county, and the
total number of miles of paved Stataintained roads in the State.

In this subsection, (i) ineligible unpaved mileage is defined as the number of miles of
unpaved roads that have unavailable rigiftaray or for which environmental permits cannot
be approved to allow for paving, and (ii) eligible unpaved mileage is defsxdteanumber of
miles of unpaved roads that have not been previously approved for paving by any funding
source or has the potential to be programmed for paving when-ofgimMay or environmental
permits are secured. Except for fedexml programs, the [partment shall allocate all
secondary road improvement funds on the basis of a formula using the study figures.

(b)  The first sixtyeight million six hundred seventy thousand dollars ($68,670,000)
shall be allocated as follows: Each county shall receiyger@entage of these funds, the
percentage to be determined as a factor of the number of miles of paved and unpaved
Statemaintained secondary roads in the county divided by the total number of miles of paved
and unpaved Statmaintained secondary roadstire State, excluding those unpaved secondary
roads that have been determined to be eligible for paving as defined in subsection (a) of this
section. Beginning in fiscal year 202011, allocations pursuant to this subsection shall be
based on the total nuar of secondary miles in a county in proportion to the total
Statemaintained secondary road mileage.

(c) Funds allocated for secondary road construction in excess ofesgttiy million six
hundred seventy thousand dollars ($68,670,000) shall be allawaéach county based on the
percentage proportion that the number of miles in the county of-i&tateained unpaved
secondary roads bears to the total number of miles in the State ehfaiatained unpaved
secondary roads. In a county that has roaitts @igible miles, these funds shall only be used
for paving unpaved secondary road miles in that county. In a county where there are no roads
eligible to be paved as defined in subsection (a) of this section, the funds may be used for
improvements on thpaved and unpaved secondary roads in that county. Beginning in fiscal
year 20162011, allocations pursuant to this subsection shall be based on the total number of
secondary miles in a county in proportion to the total Stemtained secondary road naitge.

(d) Copies of the Department study of unpaved and pavedi@tteained secondary
roads and copies of the individual county allocations shall be made available to newspapers
having general circulation in each cou(i@73, c. 507, s. 3; 1975, c. 785,7; 1989, c. 692, s.

1.8; 2005404, s. 2; 200258, ss. 1, 2.)

8§ 13644.6. Uniformly applicable formula for the allocation of secondary roads
maintenance funds.

The Department of Transportation shall develop a uniformly applicable formula for the
allocation of secondary roads maintenance funds for use in each county. The formula shall take
into consideration the number of paved and unpaved miles ofnséat¢ained secondary roads
in each county and such other factors as experience may d{@@i8,c. 507, s. 3; 1975, c.
716,s.7;c. 753.)

§ 13644.7. Secondary roads; annual work program.

(@) The Department of Transportation shall be responsible for developing criteria for
improvements and maintenance of secondary roads. The criteria shall beddalpthe Board
of Transportation before it shall become effective. The Department of Transportation shall be
responsible for developing annual work programs for both construction and maintenance of
secondary roads in each county in accordance with iaritl¥veloped. It shall reflect the
longrange and immediate goals of the Department of Transportation. Projects on the annual
construction program for each county shall be rated according to their priority based upon the
secondary road criteria and starttawhich shall be uniform throughout the State. Tentative
construction projects and estimated funding shall also be listed in accordance to priority. The
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annual construction program shall be adopted by the Board of Transportation before it shall
become etctive.

(b) When a secondary road in a county is listed in the first 10 secondary roads to be
paved during a year on a priority list issued by the Department of Transportation under this
section, the secondary road cannot be removed from the top 10 béttlwatany subsequent
list until it is paved. All secondary roads in a county shall be paved, insofar as possible, in the
priority order of the list. When a secondary road in the top 10 of that list is removed from the
list because it has been paved, le&t secondary road on the priority list shall be moved up to
the top 10 of that list and shall remain there until it is paved.

(c) When it is necessary for the Department of Transportation to acquire -®frghaty
in accordance with (a) and (b) of tigsction in order to pave a secondary road or undertake a
maintenance project, the Department shall negotiate the acquisition of thefrghy for a
period of up to six months. At the end of that period, if one or more property owners have not
dedicatedthe necessary rigitf-way and at least sevenrfiye percent (75%) of the property
owners adjacent to the project and the owners of the majority of the road frontage adjacent to
the project have dedicated the necessary property for theofigidy and hae provided funds
required by Department rule to the Department to cover the costs of condemning the remaining
property, the Department shall initiate condemnation proceedings pursuant to Article 9 of this
Chapter to acquire the remaining property necedsatye project(1973, c. 507, s. 3; 1975, c.

716, s. 7; 1977, c. 464, s. 8; 1989, c. 692, s. 1.9; 1991 (Reg. Sess., 1992), c. 900, s. 99;
2001501, s. 2; 20086, s. 1.)

8§ 13644.7A. Submission of secondary roads construction programs to Statgencies.

When the Department of Transportation proposes to pave an unpaved secondary road that
crosses land controlled by a State agency, the Department of Transportation shall obtain the
approval of that State agency before paving that secondary(1886, 2nd Ex. Sess., c. 18, s.
19.7.)

§ 13644.7B. Permit issuance by Department of Environment and Natural Resources
transportation construction projects.

Once the Department of Environment and Natural Resources or any agency within the
Department of Envonment and Natural Resources has issued a permit that is required for a
transportation construction project to be undertaken by or on behalf of the Department of
Transportation pursuant to the Transportation Improvement Program, that permit shall remain
in effect until the project is completed. The permit shall not expire and shall not be modified or
canceled for any reason, including a subsequent change in federal law or regulations or in State
law or rules, unless at least one of the following occurs:

Q) The modification or cancellation is requested by the Department of
Transportation.

(2) The modification or cancellation is clearly required by a change in federal
law or regulations and a failure to modify or cancel the permit by the
Department of Envonment and Natural Resources will or may result in a
loss of federal program delegation or a significant reduction in the
availability of federal funds to the Department of Environment and Natural
Resources or to the Department of Transportation.

(3)  The nodification or cancellation is clearly required by a change in State law
as a result of an act of the General Assembly that includes a statement that
the General Assembly specifically intends the change in State law to apply
to ongoing transportation congttion projects.

(4) The modification or cancellation is ordered by a court of competent
jurisdiction.
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(5)  The nature or scope of the transportation construction project is significantly
expanded or otherwise altered.

(6) Federal law or regulation requirdhat the permit expire at the end of a
specific term of yearg2003284, s. 29.6.)

§ 13644.7C. Analysis and approval of Department of Transportation environmental
policies or guidelines affecting transportation projects.

(@  Analysis Requiredi The Department of Transportation shall conduct an analysis of
any proposed environmental policy or guideline adopted by the Department that affects
Department of Transportation projects to determine if the policy or guideline will result in an
increased cosbtDepartment of Transportation projects.

(b) Report of Analysis; Approval of Policy or Guideline Required'he analysis of a
proposed policy or guideline required by subsection (a) of this section shall be reported to the
Board of Transportation at least 30 days prior to the proposed effectivefdae policy or
guideline, and shall not go into effect until approved by the Board of Transportation.
(2005276, s. 28.8(b).)

§ 13644.7D. Bridge construction guidelines.

A bridge crossing rivers and streams in watersheds shall be constructed tcmadedenthe
hydraulics of a flood water level equal to the water level projected for gdd0flood for the
region in which the bridge is built. The bridge shall be built without regard for the riparian
buffer zones as designated by the Department ofr&@mwvient and Natural Resources, Division
of Water Quality. No Memorandums of Agreement may be made between Departments to
bypass this construction mandate. No agency rules shall be enacted contrary to this section.
(2007551, s. 4.)

§ 13644.7E. Compliane with federal guidelines for transportation projects.

The Department may continue to use the Merger '01 process provided the relevant portions
of P.L. 10959, Section 6002, (SAFETERU) are incorporated to ensure the Department as
the recipient agency the colead agency with the United States Department of Transportation,
delegating all other federal, state, or local agencies as participating or cooperating agencies.
The Department's designation as dezad agency shall inure to the Department theaaiiyhto
determine the purpose and need of a project and to determine viable alternatives. Any conflict
between cooperating or participating agencies and the Department shall be resolved by the
Department in favor of the completion of the project in cohf{fRO07%551, s. 5.)

8§ 13644.8. Submission of secondary roads construction programs to the Boards of
County Commissioners.

(@ The Department of Transportation shall post in the county courthouse a county map
showing tentative secondary road pavingexts rated according to the priority of each project
in accordance with the criteria and standards adopted by the Board of Transportation. The map
shall be posted at least two weeks prior to the public meeting of the county commissioners at
which the Depdament of Transportation representatives are to meet and discuss the proposed
secondary road construction program for the county as provided in subsection (c).

(b)  The Department of Transportation shall provide a notice to the public of the public
meetingof the board of county commissioners at which the annual secondary road construction
program for the county proposed by the Department is to be presented to the board and other
citizens of the county as provided in subsection (c). The notice shall beshaablin a
newspaper published in the county or having a general circulation in the county once a week
for two succeeding weeks prior to the meeting. The notice shall also advise that a county map is
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posted in the courthouse showing tentative secondadypaging projects rated according to
the priority of each project.

(c) Representatives of the Department of Transportation shall meet with the board of
county commissioners at a regular or special public meeting of the board of county
commissioners for e&c county and present to and discuss with the board of county
commissioners and other citizens present, the proposed secondary road construction program
for the county. The presentation and discussion shall specifically include the priority rating of
each éntative secondary road paving project included in the proposed construction program,
according to the criteria and standards adopted by the Board of Transportation.

At the same meeting after the presentation and discussion of the annual secondary road
corstruction program for the county or at a later meeting, the board of county commissioners
may (i) concur in the construction program as proposed, or (ii) take no action, or (iii) make
recommendations for deviations in the proposed construction prograepteas to paving
projects and the priority of paving projects for which the board in order to make
recommendations for deviations, must vote to consider the matter at a later public meeting as
provided in subsection (d).

(d)  The board of county commissiasemay recommend deviations in the paving
projects and the priority of paving projects included in the proposed secondary road
construction program only at a public meeting after notice to the public that the board will
consider making recommendations faviations in paving projects and the priority of paving
projects included in the proposed annual secondary road construction program. Notice of the
public meeting shall be published by the board of county commissioners in a newspaper
published in the couwy or having a general circulation in the county. After discussion by the
members of the board of county commissioners and comments and information presented by
other citizens of the county, the board of county commissioners may recommend deviations in
the paving projects and in the paving priority of secondary road projects included in the
proposed secondary road construction program. Any recommendation made by the board of
county commissioners for a deviation in the paving projects or in the prioritpaang
projects in the proposed secondary road construction program shall state the specific reason for
each such deviation recommended.

(e)  The Board of Transportation shall adopt the annual secondary construction program
for each county after having givethe board of county commissioners of each county an
opportunity to review the proposed construction program and to make recommendations as
provided in this section. The Board of Transportation shall consider such recommendations
insofar as they are comigale with its general plans, standards, criteria and available funds, but
having due regard to development plans of the county and to the maintenance and improvement
needs of all existing roads in the county. However, no consideration shall be giveyn to an
recommendation by the board of county commissioners for a deviation in the paving projects or
in the priority for paving secondary road projects in the proposed construction program that is
not made in accordance with subsection (d).

() The secondary em construction program adopted by the Board of Transportation
shall be followed by the Department of Transportation unless changes are approved by the
Board of Transportation and notice of any changes is given the board of county commissioners.
The Deparnent of Transportation shall post a copy of the adopted program, including a map
showing the secondary road paving projects rated according to the approved priority of each
project, at the courthouse, within 10 days of its adoption by the Board of TregporThe
board of county commissioners may petition the Board of Transportation for review of any
changes to which it does not consent and the determination of the Board of Transportation shall
be final. Upon request, the most recent secondary roadrecien programs adopted shall be
submitted to any member of the General Assembly. The Department of Transportation shall
make the annual construction program for each county available to the newspapers having a
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general circulation in the countfd973, ¢ 507, s. 3; 1975, c. 716, s. 7; 1977, c. 464, s. 9; 1981,
c. 536.)

§ 13644.9. Secondary roads; annual statements.

The Department of Transportation shall, before the end of the calendar year, prepare and
file with the board of county commissioners atestaent setting forth (i) each secondary
highway designated by number, located in the county upon which the paving or improvement
was made during the calendar year; (ii) the amount expended for improvements of each such
secondary highway during the calengaiar; and (iii) the nature of such improvements. The
Department of Transportation, in its annual report, shall report on each secondary road
construction project including the stage of completion and funds expended. The pertinent
portion of these reportor each county shall be made available to the board of county
commissionerg1973, c. 507, s. 3; 1975, c. 615; c. 716, s. 7.)

§ 13644.10. Additions to secondary road system.

The Board of Transportation shall adopt uniform statewide or regional stiandad
criteria which the Department of Transportation shall follow for additions to the secondary road
system. These standards and criteria shall be promulgated and copies made available for free
distribution.(1973, c. 507, s. 3; 1975, c. 716, s. 7; 191464, ss. 8, 21.)

§ 13644.11. Rightof-way acquisitions; preliminary engineering annual report.

(@ The Department of Transportation shall include in its annual report projects for
which preliminary engineering has been performed more than two lyetiishere there has
been no righbf-way acquisition, projects where rigbt-way has been acquired more than two
years but construction contracts have not been let. The report shall include the year or years in
which the preliminary engineering was penfed and the cost incurred, the number of
right-of-way acquisitions for each project, the dates of the first and last acquisition and the total
expenditure for righof-way acquisition. The report shall include the status of the construction
project for whch the preliminary engineering was performed or the +igiway acquired and
the reasons for delay, if any.

(b) Requests to the Board of Transportation for allocation of funds for the purchase of
right-of-way shall include an estimated time scheduleaimpete all necessary rigbf-way
purchases related to a specific project, and a proposed date to award construction contracts for
that project. If the anticipated construction contract date is more than two years beyond the
estimated completion of thelaged rightof-way purchases, the approval of both the Board of
Transportation and the Director of the Budget is requiEelZ3, c. 507, s. 3; 1975, c. 716, s. 7;
1981, c. 859, s. 69.)

§ 13644.12. Maintenance of roads and parking lots in areaadministered by the Division
of Parks and Recreation.

The Department of Transportation shall maintain all roads and parking lots which are not
part of the State Highway System, leading into and located within the boundaries of all areas
administered by th®ivision of Parks and Recreation of the Department of Environment and
Natural Resources.

All such roads and parking lots shall be planned, designed, and engineered through joint
action between the Department of Transportation and the Division of Parl&eanehtion of
the Department of Environment and Natural Resources. This joint action shall encompass all
accepted park planning and design principles. Particular concern shall be given to traffic counts
and vehicle weight, minimal cutting into or throughy natural and scenic areas, width of
shoulders, the cutting of natural growth along roadways, and the reduction of any potential use
of roads or parking lots for any purpose other than by park users. All State park roads and
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parking lots shall conform tthe standards regarding width and other roadway specifications as
agreed upon by the Division of Parks and Recreation of the Department of Environment and
Natural Resources and the Department of Transportation.

The State park road systems may be closedegublic in accordance with approved park
practices that control the use of State areas so as to protect these areas from overuse and abuse
and provide for functional use of the park areas, or for any other purpose considered in the best
interest of thepublic by the Division of Parks and Recreation of the Department of
Environment and Natural Resources.

Nothing herein shall be construed to include the transfer to the Department of
Transportation the powers now vested in the Division of Parks and Reoredt the
Department of Environment and Natural Resources relating to the patrol and safeguarding of
State park roads or State park parking (1973, c. 123, ss.-3; 1977, c. 771, s. 4; 1989, c.

727, s. 218(89); c. 799, s. 12(b); 1991 (Reg. Sess.2)199 907, s. 3; 199743, s.
11A.119(a).)

§ 13644.13. Reserved for future codification purposes.

§ 13644.14. Curb ramps or curb cuts for handicapped persons.

€) Curbs constructed on each side of any street or road, where curbs and sidewalks are
provided and at other major points of pedestrian flow, shall meet the following minimum
requirements:

(1) No less than two curb ramps or curb cuts shall be provided per lineal block,
located at intersections.

(2) In no case, shall the width of a curb raorcurb cut be less than 40 inches.

(3) The maximum gradient of such curb ramps or curb cuts shall be eight and
thirty-three onehundredths percent (8.33%) (12 inches slope for every
oneinch rise) in relationship to the grade of the street or road.

(4) Onre curb ramp or curb cut may be provided under special conditions
between each radius point of a street turnout of an intersection, if adequate
provisions are made to prevent vehicular traffic from encroaching on the
ramp.

(b) Minimum requirements for curbamps or curb cuts under subsection (a) shall be
met (i) in the initial construction of such curbs, and (ii) whenever such curbs are reconstructed,
including, but not limited to, reconstruction for maintenance procedures and traffic operations,
repair, orcorrection of utilities.

(© The Department of Transportation, Division of Highways, Highway Design Section,
is authorized and directed to develop guidelines to implement this Article in consultation with
the Governor's Study Committee on Architecturalrigas (or the Committee on Barri€ree
Design of the Governor's Committee on Employment of the Handicapped if the Governor's
Study Committee on Architectural Barriers ceases to exist). All curb ramps or curb cuts
constructed or reconstructed in North Giswa shall conform to the guidelines of the Highway
Design Section.

(d) The Department of Transportation, Division of Highways, Highway Design Section,
is authorized and directed to provide free copies of this Article together with implementary
guidelinesand standards, to municipal and county governments and public utilities operating
within the State(1973, c. 718, ss-4.)

§ 13644.15: Expired.

8 13644.16. Authorized use of contract maintenance resurfacing program funds.
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Of the contract maintenaacresurfacing program funds appropriated by the General
Assembly to the Department of Transportation, an amount not to exceed fifteen percent (15%)
of the Board of Transportation's allocation of these funds may be used for widening existing
narrow pavemest (1997443, s. 32.12; 200312, s. 1.)

§ 13644.17. Reserved for future codification purposes.
§ 13644.18. Reserved for future codification purposes.
§ 13644.19. Reserved for future codification purposes.

Article 2B.
Public Transportation.
§ 13644.20. Department of Transportation designated agency to administer and fund
public transportation programs; authority of political subdivisions.

(@)  The Department of Transportation is hereby designated as the agency of the State of
North Carolina responsible for administering all federal and/or State programs relating to
public transportation; and the Department is hereby grantédriytto do all things required
under applicable federal and/or State legislation to administer properly public transportation
programs within North Carolina. Such authority shall include, but shall not be limited to, the
power to receive federal fundsdadistribute federal and State financial assistance for-aitter
rail or bus passenger service crossing one or more county lines.

(b)  The Department of Transportation, upon approval by the Board of Transportation, is
authorized to provide the matchingasé of federal public transportation assistance programs
through private resources, local government funds, or State appropriations provided by the
General Assembly.

(b1) The Secretary may, subject to the appropriations made by the General Assembly for
any fiscal year, enter into State Full Funding Grant Agreements with a Regional Public
Transportation Authority (RPTA) duly created and existing pursuant to Article 26 of Chapter
160A, a Regional Transportation Authority (RTA) duly created and existing pursuArticle
27 of Chapter 160A, or a city organized under the laws of this State as defined in G.S.
160A-1(2), to provide State matching funds for "new start" fixed guideway projects in
development by any entity pursuant to 49 U.S.C. 8§ 5309. These agsegments shall be
executable only upon an Authority's or city's completion of and the Federal Transit
Administration (FTA) approval of Preliminary Engineering and Environmental Impact Studies
in anticipation of federal funding pursuant to 49 U.S.C. $530

Prior to executing State Full Funding Grant Agreements, the Secretary shall submit
proposed grant agreements or amendments to the Joint Legislative Transportation Oversight
Committee for review. The agreements, consistent with federal guidance, $inalltde limits
of the "new starts" projects within the State, commit maximum levels of State financial
participation, and establish terms and conditions of State financial participation.

State Full Funding Grant Agreements may provide for contributiobtafe funds in
multiyear allotments. The multiyear allotments shall be based upon the Department's estimates,
made in conjunction with an Authority or city, of the grant amount required for "new start"
project work to be performed in the appropriationdisear.

State funds may be used to fund fixed guideway projects developed without federal funding
by the Department, a Regional Public Transportation Authority (RPTA) duly created and
existing pursuant to Article 26 of Chapter 160A of the General StatateRegional
Transportation Authority (RTA) duly created and existing pursuant to Article 27 of Chapter
160A of the General Statutes, or a unit of local government. In addition, State funds may be
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used to pay administrative costs incurred by the Departwleiie participating in such fixed
guideway projects.

(© Nothing herein shall be construed to prevent a political subdivision of the State of
North Carolina from applying for and receiving direct assistance from the United States
government under the prisions of any applicable legislation.

(d) Repealed by Session Laws 20145, s. 28.12, effective July 1, 2011975, c. 451;
1977, c. 341, s. 2; 1983, c. 616; 1989, c. 692, s. 2.3; c. 700, s. 1; 1993, c. 488, s:67;, 2000
25.7; 2009409, s. 1; 201145, s. 28.12.)

§ 13644.21. Ridesharing arrangement defined.

Ridesharing arrangement means the transportation of persons in a motor vehicle where such
transportation is incidental to another purpose of the driver and is not operated or provided for
profit. The term shall include ridesharing arrangements such as carpools, vanpools and
buspools(1981, c. 606, s. 1.)

§ 13644.22. Workers' Compensation Act does not apply to ridesharing arrangements.

Chapter 97 of the General Statutes shall not applyprson injured while participating in
a ridesharing arrangement between his or her place of residence and a place of employment or
termini near such place, provided that if the employer owns, leases or contracts for the motor
vehicle used in such an arramgent, Chapter 97 of the General Statutes shall af¥¢1, c.
606, s. 1.)

§ 13644.23. Ridesharing arrangement benefits are not income.

Any benefits, other than salary or wages, received by a driver or a passenger while in a
ridesharing arrangement shall not constitute income for the purposes of Article 4 of Chapter
105 of the General Statut¢$981, c. 606, s. 1.)

§ 13644.24. Rideshaing arrangements exempt from municipal licenses and taxes.

No county, city, town or other municipal corporation may require a business license for a
ridesharing arrangement, nor may they require any additional tax, fee, or registration on a
vehicle used ira ridesharing arrangeme(it981, c. 606, s. 1.)

§ 13644.25. Wage and Hour Act inapplicable to ridesharing arrangements.

The provisions of Article 2A of Chapter 95 of the General Statutes of North Carolina shall
not apply to an employee while particijpa in any ridesharing arrangement as defined in G.S.
13644.21, as provided in G.S. 2%.14(b)(6).(1981, c. 606, s. 1; c. 663, s. 14.)

§ 13644.26. Use of public motor vehicles for ridesharing.

Motor vehicles owned or operated by any State or logahey may be used in ridesharing
arrangements for public employees, provided the public employees benefiting from said
ridesharing arrangements shall pay fees which shall cover all capital operating costs of the
ridesharing arrangemen(4.981, c. 606, <l.)

§ 13644.27. North Carolina Elderly and Disabled Transportation Assistance Program.

(@) There is established the Elderly and Disabled Transportation Assistance Program
that shall provide State financed elderly and disabled transportation servicearibes within
the State. The Department of Transportation is designated as the agency of the State
responsible for administering State funds appropriated to purchase elderly and disabled
transportation services for counties within the State. The Degattshall develop appropriate
procedures regarding the distribution and use of these funds and shall adopt rules to implement
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these procedures. No funds appropriated pursuant to this act may be used to cover State
administration costs.

(b) For the purposegf this section, an elderly person is defined as one who has reached
the age of 60 or more years, and a disabled person is defined as one who has a physical or
mental impairment that substantially limits one or more major life activities, an individwal wh
has a record of such impairment, or an individual who is regarded as having such an
impairment. Certification of eligibility shall be the responsibility of the county.

(c) All funds distributed by the Department under this section are intended to purchas
additional transportation services, not to replace funds now being used by local governments
for that purpose. These funds are not to be used towards the purchase of transportation vehicles
or equipment. To this end, only those counties maintaininglglded disabled transportation
services at a level consistent with those in place on January 1, 1987, shall be eligible for
additional transportation assistance funds.

(d)  The Public Transportation Division of the Department of Transportation shall
distribute these funds to the counties according to the following formula: fifty percent (50%)
divided equally among all counties; twetttyo and onehalf percent (22 1/2%) based upon the
number of elderly residents per county as a percentage of the Statelg payrilation;
twentytwo and onehalf percent (22 1/2%) based upon the number of disabled residents per
county as a percentage of the State's disabled population; and, the remaining five percent (5%)
based upon a population density factor that recognizeshigher transportation costs in
sparsely populated counties.

(e) Funds distributed by the Department under this section shall be used by counties,
public transportation authorities, or regional public transportation authorities in a manner
consistent uth transportation development plans which have been approved by the Department
and the Board of County Commissioners. To receive funds apportioned for a given fiscal year,
a county shall have an approved transportation development plan. Funds thatodleyated
in a given fiscal year due to the lack of such a plan will be distributed to the eligible counties
based upon the distribution formula prescribed by subsection (d) of this section.

) A regional public transportation authority created purstamirticle 25 or Article
26 of Chapter 160A of the General Statutes may, upon written agreement with the
municipalities served by a public transportation authority or counties served by the regional
public transportation authority, apply for and receivey dands to which the member
municipality or counties are entitled to receive based on the distribution formula set out in
subsection (d) of this sectior{1987 (Reg. Sess., 1988), c. 1095, ss. 1(a), 1(b); c. 1101, s. 8.2;
1989, c. 752, s. 105(b); 1993,321, s. 147; 20:207, s. 1.)

8§ 13644.28. Reserved for future codification purposes.
8§ 13644.29. Reserved for future codification purposes.

Article 2C.
House Movers Licensing Board.
88 13644.30 through 13644.34: Repealed by Session Laws 1977, c. 579.

Article 2D.
Railroad Revitalization.
§ 13644.35. Railroad revitalization and corridor preservation a public purpose.
The General Assembly hereby finds that programs for railroad revitalization which assure
the maintenance of safe, adequate, and efficient rail transportation services and that programs
for railway corridor preservation which assure the availability of sochdors in the future are
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vital to the continued growth and prosperity of the State and serve the public p(tp@Se c.
658, s. 1; 1989, c. 600, s. 1.)

§ 13644.36. Department of Transportation designated as agency to administer federal

and Staterailroad revitalization programs.

(@  The General Assembly hereby designates the Department of Transportation as the
agency of the State of North Carolina responsible for administering all State and federal
railroad revitalization programs. The DepartmehtTransportation is authorized to develop,
and the Board of Transportation is authorized to adopt, a State railroad plan, and the
Department of Transportation is authorized to do all things necessary under applicable State
and federal legislation to progye administer State and federal railroad revitalization programs
within the State. Such authority shall include, but shall not be limited to, the power to receive
federal funds and distribute and expend federal and State funds for rail programs designed t
cover the costs of acquiring, by purchase, lease or other manner as the department considers
appropriate, a railroad line or other rail property to maintain existing or to provide future rail
service; the costs of rehabilitating and improving rail priypen railroad lines to the extent
necessary to permit safe, adequate and efficient rail service on such lines; and the costs of
constructing rail or rail related facilities for the purpose of improving the quality, efficiency and
safety of rail service. fe Department shall also have the authority to preserve railroad
corridors for future railroad use and interim compatible uses and may lease such corridors for
interim compatible uses. Such authority shall also include the power to receive and administer
federal financial assistance without State financial participation to railroad companies to cover
the costs of local rail service continuation payments, of rail line rehabilitation, and of rail line
construction as listed above. This Article shall not bestroied to grant to the department the
power or authority to operate directly any rail line or rail facilities.

(b) Notwithstanding subsection (a) of this section, the acceptance of federal funds by
the Department of Transportation for rail programs db&bubject to the following:

(1) Report. T For any project under subsection (a) of this section, the
Department of Transportation shall report the project details, including the
amounts of federal funds and any State matching funds, as well as the
expectecannual maintenance and operational costs to the State of the project
for the next 25 years, to the Joint Legislative Transportation Oversight
Committee if the General Assembly is not in session, or to the House
Appropriations Subcommittee on Transportatemd the Senate Committee
on Appropriations on Department of Transportation if the General Assembly
is in session.

(2) Consultation] If either the amount of State matching funds required by the
federal grant or the amount of future annual maintenandeoperational
costs of the project are reasonably expected to exceed three million dollars
($3,000,000), then the Department shall not accept the federal funds prior to
consultation with the Joint Legislative Transportation Oversight Committee
if the Geneal Assembly is not in session, or with the House Appropriations
Subcommittee on Transportation and the Senate Committee on
Appropriations on Department of Transportation if the General Assembly is
in session. Failure of the Joint Legislative Transportat@wersight
Committee, the House Appropriations Subcommittee on Transportation, or
the Senate Committee on Appropriations on Department of Transportation to
hold a meeting with the Department of Transportation within 60 days of a
written request for a meatj from the Department of Transportation shall be
deemed a waiver of consultation by the committee.
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(3) Approval.i If either the amount of State matching funds required by the
federal grant or the amount of future annual maintenance and operational
costsof the project are reasonably expected to exceed five million dollars
($5,000,000), then the Department's acceptance of funds shall be subject to
approval of the project by an act of the General Assembly. If 30 days have
passed since consultation or theiextion of the consultation period under
subdivision (2) of this subsection, then the inaction of the General
Assembly, including the lack of an extra session to address the project, shall
be deemed an approval of the project, and the Department may #dozep
funds without an act of the General Assembly.

For purposes of this subsection, the terms "State matching funds" and "annual maintenance and
operational costs to the State" shall not include funds that may pass through the Department of
Transportatiorbut that originally came from a neéstate source(1979, c. 658, s. 2; 1987 (Reg.
Sess., 1988), c. 1071, s. 1; 1989, c. 600, s. 2;-20%1s. 28.15.)

§ 13644.36A. Railway corridor preservation.

The North Carolina Department of Transportation is auttled, pursuant to 16 U.S.C.A. §
1247(d), to preserve rail transportation corridors and permit compatible interim uses of such
corridors.(1987 (Reg. Sess., 1988), c. 1071, s. 2.)

§ 13644.36B. Power of Department to preserve and acquire railroad corriafs.

In exercising its power to preserve railroad corridors, the Department of Transportation
may acquire property for new railroad corridors and may acquire property that is or has been
part of a railroad corridor by purchase, gift, condemnation, or otherochegpinovided that the
Department may not condemn part of an existing, active railroad line. The procedures in Article
9 of this Chapter apply when the Department condemns property to preserve or acquire a
railroad corridor(1989, c. 600, s. 3; 1991, c.®5. 1))

§ 13644.36C. Installment contracts authorized.

The Department of Transportation may purchase active or inactive railroad lines, corridors,
rights-of-way, locomotives, rolling stock, and other rail property, both real and personal, by
installment contracts which create in the property purchased a security interest to secure
payment of the purchase money. No deficiency judgment may be rendered against the
Department of Transportation in any action for breach of a contractual obligation awthmyrize
this section, and the taxing power of the State is not and may not be pledged directly or
indirectly to secure any money due the se(£991, c. 673, s. 2.)

8§ 13644.36D. Recreational leasing requirements.

Portions of rail corridors held by the Mib Carolina Department of Transportation in fee
simple absolute may be leased by the Department for interim public recreation use provided the
following conditions are met:

Q) Before requesting trail use, a sponsoring unit of local government has held a
public hearing in accordance with G.S. 1318.12 and notified the owners
of all parcels of land abutting the corridor as shown on the county tax listing
of the hearing date, place, and time by folstss mail at the last addresses
listed for such owneren the county tax abstracts. A transcript of all public
comments presented at the hearing has been sent to the North Carolina
Department of Transportation at the time of requesting use of the corridor.

(2) A unit of local government has requested useénefrail corridor or a portion
thereof for interim public recreational trail use, and agrees in writing to
assume all development costs as well as management, security, and liability
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responsibilities as defined by the North Carolina Department of
Environmen and Natural Resources and the North Carolina Department of
Transportation.

(3) Adjacent property owners are offered broad voting representation by
membership in the organization, if any, that is delegated most immediate
responsibility for development dnmanagement of the rarail by the
sponsoring local government.

(4)  The North Carolina Department of Transportation has determined that there
will not likely be a need to resume active rail service in the leased portion of
the rail corridor for at lead 0 years.

(5) Any lease or other agreement allowing trail use includes terms for
resumption of active rail use which will assure unbroken continuation of the
corridor's perpetual use for railroad purposes and interim compatible uses.

(6) Use of the railcorridor or portions thereof as a recreational trail does not
interfere with the ultimate transportation purposes of the corridor as
determined by the North Carolina Department of Transportat{@891, c.

751, s. 1; 199243, s. 11A.119(a).)

§ 13644.37. Department to provide nonfederal matching share.

The Department of Transportation upon approval by the Board of Transportation and the
Director of the Budget may provide for the matching share of federal rail revitalization
assistance programs throughvate resources, county funds or State appropriations as may be
provided by the General Assemb(}t979, c. 658, s. 3; 1983, c. 717, s. 48; 1985 (Reg. Sess.,
1986), c. 955, ss. 47, 48; 20063, s. 76.)

§ 13644.38. Department to provide State and fedal financial assistance to cities and
counties for rail revitalization.

(@) The Department of Transportation is authorized to distribute to cities and counties
State financial assistance for local rail revitalization programs provided that every rail
revitalization project for which State financial assistance would be utilized must be approved
by the Board of Transportation and by the Director of the Budget.

(b) Repealed by Session Laws 1989, c. 600, L9, c. 658, s. 3; 1983, c. 717, s. 48;
1985 (R@. Sess., 1986), c. 955, ss. 49, 50; 1989, c. 600, s. 4223)6. 77.)

§ 13644.39. Department to provide State and federal financial assistance to shdirte
railroads.

The Department of Transportation is authorized to provide assistance tdi is@odilroads
to continue and enhance rail service in the State so as to assist in economic development and
access to ports and military installations. Assistance under this section may involve both the
Rail Industrial Access Program and the Short Linealsthucture Access Program, as well as
other innovative programs. Grants under this section shall not exceed fifty percent (50%) of the
nonfederal share and must be matched by equal or greater funding from the applicant.
(2012145, s. 28.13.)

88 13644.40through 136-44.49. Reserved for future codification purposes.

Article 2E.
Transportation Corridor Official Map Act.
§ 13644.50. Transportation corridor official map act.
(@) A transportation corridor official map may be adopted or amended byfathe
following:
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(1)

(2)

3)

(4)
(5)

The governing board of any local government for any thoroughfare included
as part of a comprehensive plan for streets and highways adopted pursuant to
G.S. 13666.2 or for any proposed public transportation corridor included in
the alopted longrange transportation plan.

The Board of Transportation, or the governing board of any county, for any
portion of the existing or proposed State highway system or for any public
transportation corridor, to include rail, that is in the Trantgion
Improvement Program.

Regional public transportation authorities created pursuant to Article 26 of
Chapter 160A of the General Statutes or regional transportation authorities
created pursuant to Article 27 of Chapter 160A of the General 3tdtute

any portion of the existing or proposed State highway system, or for any
proposed public transportation corridor, or adjacent station or parking lot,
included in the adopted lorrgange transportation plan.

The North Carolina Turnpike Authority foany project being studied
pursuant to G.S. 1389.183.

The Wilmington Urban Area Metropolitan Planning Organization for any
project that is within its urbanized boundary and identified in G.S.1¥736

Before a city adopts a transportation corriddficaml map that extends beyond the
extraterritorial jurisdiction of its building permit issuance and subdivision control ordinances,
or adopts an amendment to a transportation corridor official map outside the extraterritorial
jurisdiction of its buildingpermit issuance and subdivision control ordinances, the city shall
obtain approval from the Board of County Commissioners.

(@al) No property may be regulated under this Article until:

(1)

(1a)

(2)

The governing board of the city, the county, the regional transjorta
authority, the North Carolina Turnpike Authority, or the Department of
Transportation has held a public hearing in each county affected by the map
on the proposed map or amendment. Notice of the hearing shall be provided:
a. By publication at least @® a week for four successive weeks prior
to the hearing in a newspaper having general circulation in the
county in which the transportation corridor to be designated is
located.

b. By two week written notice to the Secretary of Transportation, the
Chairman of the Board of County Commissioners, and the Mayor of
any city or town through whose corporate or extraterritorial
jurisdiction the transportation corridor passes.

C. By posting copies of the proposed transportation corridor map or
amendment at the cdbouse door for at least 21 days prior to the
hearing date. The notice required in sullbdivision a. above shall
make reference to this posting.

d. By first-class mail sent to each property owner affected by the
corridor. The notice shall be sent to trdgigess listed for the owner
in the county tax records.

The transportation corridor official map has been adopted or amended by the

governing board of the city, the county, the regional transportation authority,

the North Carolina Turnpike Authorityy the Department.

A permanent certified copy of the transportation corridor official map or

amendment has been filed with the register of deeds. The boundaries may be

defined by map or by written description, or a combination thereof. The
copy shall masure approximately 20 inches by 12 inches, including no less
than one and onrkealf inches binding space on the {b#ind side.
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(3) The names of all property owners affected by the corridor have been
submitted to the Register of Deeds.

(b)  Transportationcorridor official maps and amendments shall be distributed and
maintained in the following manner:

(1) A copy of the official map and each amendment thereto shall be filed in the
office of the city clerk and in the office of the district engineer.

(2) A copy of the official map, each amendment thereto and any variance
therefrom granted pursuant to G.S. #3652 shall be furnished to the tax
supervisor of any county and tax collector of any city affected thereby. The
portion of properties embraced withinteansportation corridor and any
variance granted shall be clearly indicated on all tax maps maintained by the
county or city for such period as the designation remains in effect.

3) Notwithstanding any other provision of law, the certified copy filed whith
register of deeds shall be placed in a book maintained for that purpose and
crossindexed by number of road, street name, or other appropriate
description. The register of deeds shall collect a fee of five dollars ($5.00)
for each map sheet or pageosded.

(4)  The names submitted as required under subdivision (al)(3) of this section
shall be indexed in the "grantor” index by the Register of Deeds.

(c) Repealed by Session Laws 1989, c. 595, s. 1.

(d)  Within one year following the establishment of angportation corridor official
map or amendment, work shall begin on an environmental impact statement or preliminary
engineering. The failure to begin work on the environmental impact statement or preliminary
engineering within the orgear period shallanstitute an abandonment of the corridor, and the
provisions of this Article shall no longer apply to properties or portions of properties embraced
within the transportation corridor. A local government may prepare environmental impact
studies and prelimary engineering work in connection with the establishment of a
transportation corridor official map or amendments to a transportation corridor official map.
When a city or county prepares a transportation corridor official map for a street or highway
that has been designated a State responsibility pursuant to G.$613&he environmental
impact study and preliminary engineering work shall be reviewed and approved by the
Department of Transportation. An amendment to a corridor shall not extend theapmeriod
provided by this section unless it establishes a substantially different corridor in a primarily
new location.

(e) The term "amendment" for purposes of this section includes any change to a
transportation corridor official map, including:

(1)  Faiure of the Department of Transportation, the North Carolina Turnpike
Authority, a city, a county, or a regional transportation authority to begin
work on an environmental impact statement or preliminary engineering as
required by this section; or

(2) Deletion of the corridor from the transportation corridor official map by
action of the Board of Transportation, the North Carolina Turnpike
Authority, or deletion of the corridor from the lomgnge transportation plan
of a city, county, or regional transpation authority by action of the city,
county, or regional transportation authority governing Board.

() The term "transportation corridor" as used in this Article does not include bikeways
or greenways (1987, c. 747, s. 19; 1989, c. 595, s. 1; 1988,s. 1; 2008275, s. 1; 2008118,
S. 9; 2006237, s. 1; 200480, s. 3; 200832, ss. 1, 2; 200970, s. 44.)

8§ 13644.51. Effect of transportation corridor official map.
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(&)  After a transportation corridor official map is filed with the register of derds
building permit shall be issued for any building or structure or part thereof located within the
transportation corridor, nor shall approval of a subdivision, as defined in G.S:-3ExAnd
G.S. 160A376, be granted with respect to property withie thansportation corridor. The
Secretary of Transportation or his designee, the director of a regional public transportation
authority, or the director of a regional transportation authority, as appropriate, shall be notified
within 10 days of all submitts for corridor map determination, as provided in subsections (b)
and (c) of this section.

(b) In any event, no application for building permit issuance or subdivision plat
approval for a tract subject to a valid transportation corridor official map lséalelayed by
the provisions of this section for more than three years from the date of its original submittal to
the appropriate local jurisdiction. A submittal to the local jurisdiction for corridor map
determination shall require only the name of thepprty owner, the street address of the
property parcel, the parcel number or tax identification number, a vicinity map showing the
location of the parcel with respect to nearby roads and other landmarks, a sketch of the parcel
showing all existing and ppmsed structures or other uses of the property, and a description of
the proposed improvements. If the impact of an adopted corridor on a property submittal for
corridor map determination is still being reviewed after the theae period established
pursuant to this subsection, the entity that adopted the transportation corridor official map
affecting the issuance of building permits or subdivision plat approval shall issue approval for
an otherwise eligible request or initiate acquisition proceedingiseoaffected properties. If the
entity that adopted the transportation corridor official map has not initiated acquisition
proceedings or issued approval within the time limit established pursuant to this subsection, an
applicant within the corridor mayedat the real property as unencumbered and free of any
restriction on sale, transfer, or use established by this Article.

(c) No submittal to a local jurisdiction for corridor map determination shall be
construed to be an application for building permiti@gxe or subdivision plat approval. The
provisions of this section shall not apply to valid building permits issued prior to August 7,
1987, or to building permits for buildings and structures which existed prior to the filing of the
transportation corridg provided the size of the building or structure is not increased and the
type of building code occupancy as set forth in the North Carolina Building Code is not
changed.(1987, c. 747, s. 19; 199884, s. 1; 201-42, s. 1.)

§ 13644.52. Variance fromtransportation corridor official map.

(@ The Department of Transportation, the regional public transportation authority, the
regional transportation authority, or the local government which initiated the transportation
corridor official map shall estah procedures for considering petitions for variance from the
requirements of G.S. 1364.51.

(b)  The procedure established by the State shall provide for written notice to the Mayor
and Chairman of the Board of County Commissioners of any affected aityuaty, and for
the hearing to be held in the county where the affected property is located.

(© Local governments may provide for petitions for variances to be heard by the board
of adjustment or other boards or commissions which can hear variancegzadtlyy G.S.
160A-388. The procedures for boards of adjustment shall be followed except that no vote
greater than a majority shall be required to grant a variance.

(cl) The procedure established by a regional public transportation authority or a regional
transportation authority pursuant to subsection (a) of this section shall provide for a hearing de
novo by the Department of Transportation for any petition for variance which is denied by the
regional public transportation authority or the regional trartation authority. All hearings
held by the Department of Transportation under this subsection shall be conducted in



O©CooO~NOOOUOTA,WNE

accordance with procedures established by the Department of Transportation pursuant to
subsection (a) of this section.
(d) A variance maye granted upon a showing that:
(2) Even with the tax benefits authorized by this Article, no reasonable return
may be earned from the land; and
(2) The requirements of G.S. 13@.51 result in practical difficulties or
unnecessary hardshipgl987, c. 747, s. 19; 199884, s. 1; 200480, s. 4.)

§ 13644.53. Advance acquisition of rightof-way within the transportation corridor.

(@)  After a transportation corridor official map is filed with the register of deeds, a
property owner has theght of petition to the filer of the map for acquisition of the property
due to an imposed hardship. The Department of Transportation, the regional public
transportation authority, the regional transportation authority, or the local government that
initiated the transportation corridor official map may make advanced acquisition of specific
parcels of property when that acquisition is determined by the respective governing board to be
in the best public interest to protect the transportation corridor fromla®swent or when the
transportation corridor official map creates an undue hardship on the affected property owner.
The procedure established by a regional public transportation authority or a regional
transportation authority pursuant to subsection (lihisfsection shall provide for a hearing de
novo by the Department of Transportation for any request for advance acquisition due to
hardship that is denied by an authority. All hearings held by the Department under this
subsection shall be conducted ircacance with procedures established by the Department
pursuant to subsection (b) of this section. Any decision of the Department pursuant to this
subsection shall be final and binding. Any property determined eligible for hardship acquisition
shall be acgired within three years of the finding or the restrictions of the map shall be
removed from the property.

(b) Prior to making any advanced acquisition of rightvay under the authority of this
Article, the Board of Transportation or the respective guwgr board which initiated the
transportation corridor official map shall develop and adopt appropriate policies and procedures
to govern the advanced acquisition of rigitway and to assure that the advanced acquisition
is in the best overall public iatest.

(c) When a local government makes an advanced-afjtatay acquisition of property
within a transportation corridor official map for a street or highway that has been determined to
be a State responsibility pursuant to the provisions of G.$:6826 the Department of
Transportation shall reimburse the local government for the cost of any advancexd-vigiyt
acquisition at the time the street or highway is constructed. The Department of Transportation
shall have no responsibility to reimburse anmipality for any advanced rigiuf-way
acquisition for a street or highway that has not been designated a State responsibility pursuant
to the provisions of G.S. 13®5.2 prior to the initiation of the advanced acquisition by the city.
The local governmd shall obtain the concurrence of the Department of Transportation in all
instances of advanced acquisition.

(d) In exercising the authority granted by this section, a local government is authorized
to expend its funds for the protection of rightsway shown on a duly adopted transportation
corridor official map whether the riglaf-way to be acquired is located inside or outside the
municipal corporate limits.(1987, c. 747, s. 19; 19984, s. 1; 200480, s. 5; 200487, s.

47.7.)

§ 13644.54. Stadard for appraisal of right -of-way within corridor.

The Department shall utilize the criteria contained in 49 C.F.R. § 24.103 (1997) when
appraising rightof-way in a transportation corridor designated under this Art{t@98184, s.
1.)
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Article 3.
State Highway System.
Part 1. Highway System.
§ 13645. General purpose of law; control, repair and maintenance of highways.

The general purpose of the laws creating Erepartment of Transportation is that said
Department of Transportation shall take over, establish, construct, and maintain a statewide
system of hargurfaced and other dependable highways running to all county seats, and to all
principal towns, State paskand principal State institutions, and linking up with state highways
of adjoining states and with national highways into national forest reserves by the most
practical routes, with special view of development of agriculture, commercial and natural
resouces of the State, and, except as otherwise provided by law, for the further purpose of
permitting the State to assume control of the State highways, repair, construct, and reconstruct
and maintain said highways at the expense of the entire State, aieve the counties and
cities and towns of the State of this burd€t®21, c. 2, s. 2; C.S., s. 3846(a); 1943, c. 410;
1957, c. 65, s. 11; 1973, ¢. 507, s. 5; 1977, c. 464, s. 7.1:428)%. 2.)

88 13646 through 13647. Repealed by Session Laws 1B7c. 464, s. 22.
88 13648 through 13650. Repealed by Session Laws 1943, c. 410.

Part 2. County Public Roads Incorporated into State Highway System.
8§ 13651. Maintenance of county public roads vested in Department of Transportation.

From and afteruly 1, 1931, the exclusive control and management and responsibility for
all public roads in the several counties shall be vested in the Department of Transportation as
hereinafter provided, and all county, district, and township highway or road comreissiby
whatever name designated, and whether created under public;lpahblicor private acts, shall
be abolished:

Provided, that for the purpose of providing for the payment of any bonded or other
indebtedness, and for the interest thereon, that reaguibstanding as an obligation of any
county, district, or township commission herein abolished, the boards of county commissioners
of the respective counties are hereby constituted fiscal agents, and are vested with authority and
it shall be their duty téevy such taxes on the taxable property or persons within the respective
county, district, or township by or for which said bonds or other indebtedness were issued or
incurred and as are now authorized by law to the extent that the same may be nezessary t
provide for the payment of such obligations; and the respective commissions herein abolished
shall on or before July 1, 1931, turn over to said boards of county commissioners any moneys
on hand or evidences of indebtedness properly applicable to theamjscof any such
indebtedness (except such moneys as are mentioned in paragraph (a) above); and all
uncollected special road taxes shall be payable to said boards of county commissioners, and the
portion of said taxes applicable to indebtedness shalppleed by said commissioners to said
indebtedness, or invested in a sinking fund according to law. All that portion of said taxes or
other funds coming into the hands of said county commissioners and properly applicable to the
maintenance or improvement tfe public roads of the county shall be held by them as a
special road fund and disbursed upon proper orders of the Department of Transportation.

Provided, further, that in order to fully carry out the provisions of this section the respective
boards of ounty commissioners are vested with full authority to prosecute all suitable legal
actions.

Nothing in this section shall prevent a county from participating in the cost of
rights-of-way, construction, reconstruction, improvement, or maintenance of andheé State
highway system under agreement with the Department of Transportation. A county is
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authorized and empowered to acquire land by dedication and acceptance, purchase, or eminent
domain and make improvements to portions of the State highway sygtegnwithin or

outside the county limits utilizing local funds that have been authorized for that purpose. The
provisions of G.S. 153A5 apply to any county attempting to acquire property outside its
limits. All improvements to the State highway systemalsbe done in accordance with the
specifications and requirements of the Department of Transporté@sil, c. 145, s. 7; 1933,
c.172,s.17; 1957, c. 65, s. 11; 1973, c. 507, s. 5; 1977, c. 464, s. 7-8280873.)

88 13652 through 13653. Repealed by Session Laws 1977, c. 464, s. 22.

Part 3. Power to Make Changes in Highway System.
§ 13654. Power to make changes.

The Board of Transportation shall be authorized, when in its judgment the public good
requires it, to change, alter, add to,abbandon and substitute new sections for, any portion of
the State highway systelfi927, c. 46, s. 1; 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1965, c. 538,
s. 2; 1967, c. 1128, s. 1; 1973, c. 507, s. 5; 1977, c. 464, s. 23.)

§ 13655. Repealed by Sess Laws 1979, c. 143, s. 1.

§ 13655.1. Notice of abandonment.

(@) Atleast 60 days prior to any action by the Department of Transportation abandoning
a segment of road and removing the same from the State highway system for maintenance,
except roads amdoned on request of the county commissioners under G.$63136e
Department of Transportation shall notify by registered mail or personal delivery all owners of
property adjoining the section of road to be abandoned whose whereabouts can be @scertaine
by due diligence. Said notice shall describe the section of road which is proposed to be
abandoned and shall give the date, place and time of the Department of Transportation meeting
at which the action abandoning said section of road is to be taken.

(b) In keeping with its overall zoning scheme and loagge plans regarding the
extraterritorial jurisdiction area, a municipality may keep open and assume responsibility for
maintenance of a road within one mile of its corporate limits once it is abanttonedhe
State highway systen(1957, c. 1063; 1967, c. 1128, s. 3; 1973, c. 507, s. 5; 1977, c. 464, s.
7.1; 1993, c. 533, s. 13))

8§ 13656. Repealed by Session Laws 1967, c. 1128, s. 4.
8§ 13657. Repealed by Session Laws 1965, c. 538, s. 1.

8 13658. Repealed by Session Laws 1977, c. 464, s. 22.
§ 13659. No court action against Board of Transportation.

No action shall be maintained in any of the courts of this State against the Board of
Transportation to determine the location of any Statewagh or portion thereof, by any
person, corporation, or municipal corporati¢t927, c. 46, s. 7; 1933, c. 172, s. 17; 1957, c.
65, s. 11; 1967, c. 1128, s. 5; 1973, c. 507, s. 5.)

88 13660 through 13661. Repealed by Session Laws 1973, c. 507, s. 23.
§ 13662. Right of petition.

The citizens of the State shall have the right to present petitions to the board of county
commissioners, and through the board to the Department of Transportation, concerning
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additions to the system and improvement of rodte board of county commissioners shall
receive such petitions, forwarding them on to the Board of Transportation with their
recommendations. Petitions on hand at the time of the periodic preparation of the secondary
road plan shall be considered by tlepresentatives of the Department of Transportation in
preparation of that plan, with report on action taken by these representatives on such petitions
to the board of commissioners at the time of consultation. The citizens of the State shall at all
timeshave opportunities to discuss any aspect of secondary road additions, maintenance, and
construction, with representatives of the Department of Transportation in charge of the
preparation of the secondary road plan, and if not then satisfied opportudisgiss any such
aspect with the division engineer, the Secretary of Transportation, and the Board of
Transportation in turn(1931, c. 145, s. 14; 1933, c. 172, s. 17; 1957, c. 65, s. 7; 1965, c. 55, s.
12; 1973, c. 507, s. 5; 1977, c. 464, ss. 7.1, 24,.p

§ 13663. Change or abandonment of roads.

(@8 The board of county commissioners of any county may, on its own motion or on
petition of a group of citizens, request the Board of Transportation to change or abandon any
road in the secondary systemmen the best interest of the people of the county will be served
thereby. The Board of Transportation shall thereupon make inquiry into the proposed change
or abandonment, and if in its opinion the public interest demands it, shall make such change or
abandonment. If the change or abandonment shall affect a road connecting with any street of a
city or town, the change or abandonment shall not be made until thegsiveeting body of
the city or town shall have been duly notified and given opportupitype heard on the
guestion. Any request by a board of county commissioners or-gtreetning body of a city
refused by the Board of Transportation may be presented again upon the expiration of 12
months.

(b) In keeping with its overall zoning scheme almhg-range plans regarding the
extraterritorial jurisdiction area, a municipality may keep open and assume responsibility for
maintenance of a road within one mile of its corporate limits once it is abandoned from the
State highway systen(1931, c. 145s. 15; 1957, c. 65, s. 8; 1965, c. 55, s. 13; 1973, c. 507, s.
22 1/2; 1975, c. 19, s. 45; 1977, c. 464, s. 25; 1993, c. 533, s. 14.)

§ 13664. Filing of complaints with Department of Transportation; hearing and appeal.

In the event of failure to maintathe roads of the State highway system or any county road
system in good condition, the board of county commissioners of such county may file
complaint with the Department of Transportation. When any such complaint is filed, the
Department of Transportat shall at once investigate the same, and if the same be well
founded, the said Department of Transportation shall at once order the repair and maintenance
of the roads complained of and investigate the negligence of the persons in charge of the roads
socomplained of, and if upon investigation the person in charge of the road complained of be
at fault, he may be discharged from the service of the Department of Transportation. The board
of commissioners of any county, who shall feel aggrieved at the aaftitre Department of
Transportation upon complaint filed, may appeal from the decision of the Department of
Transportation to the Governor, and it shall be the duty of the Governor to adjust the
differences between the board of county commissioners anQeapartment of Transportation.
(1921, c. 2, s. 20; C.S., s. 3846(11); 1931, c. 145, s. 17; 1933, c. 172, s. 17; 1957, c. 65, s. 11;
1973, c. 507, s. 5; 1977, c. 464, s. 7.1.)

813664.1. Applications for intermittent closing of roads within watershed impovement
project by Department of Transportation; notice; regulation by Department;
delegation of authority; markers.
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(@) Upon proper application by the board of commissioners of a drainage district
established under the provisions of Chapter 156 of theeit@e8tatutes of North Carolina, by
the board of trustees of a watershed improvement district established under the provisions of
Article 2 of Chapter 139 of the General Statutes, by the board of county commissioners of any
county operating a county watkesl improvement program under the provisions of Article 3 of
Chapter 139 of the General Statutes, by the board of commissioners of any watershed
improvement commission appointed by a board of county commissioners or by the board of
supervisors of any soiind water conservation district designated by a board of county
commissioners to exercise authority in carrying out a county watershed improvement program,
the Department of Transportation, for roads coming under its jurisdictional control, is hereby
authaized to permit the intermittent closing of any secondary road within the boundaries of
any watershed improvement project operated by the applicants, whenever in the judgment of
the Department of Transportation it is necessary to do so, and when theasgcoad will be
intermittently subject to inundation by floodwaters retained by an approved watershed
improvement project.

(b) Before any permit may be issued for the temporary inundation and closing of such a
road, an application for such permit shallrhade to the Department of Transportation by the
public body having jurisdiction over the watershed improvement project. The application shall
specify the secondary road involved, the anticipated frequency and duration of intermittent
flooding of the secatary road involved, and shall request that a permit be granted to the
applicant public body to allow the intermittent closing of the road.

(c) Upon receipt of such an application the Department of Transportation shall give
public notice of the proposed a&wt by publication once each week for two consecutive weeks
in a newspaper of general circulation in the county or counties within which the proposed
intermittent closing of road or roads would occur; and such notices shall contain a description
of the plaes of beginning and the places of ending of such intermittent closing. In addition, the
Department of Transportation shall give notice to all public utilities or common carriers having
facilities located within the rightef-way of any roads being closéy mailing copies of such
notices to the appropriate offices of the public utility or common carrier having jurisdiction
over the affected facilities of the public utility or common carrier. Not sooner than 14 days after
publication and mailing of noticetie Department of Transportation or the municipality may
issue its permit with respect to such road.

(d)  The Department of Transportation shall have the discretion to deny any application
submitted pursuant to this section, or it may grant a permit oncangition it deems
warranted. The Department, however, shall consider the use of alternate routes available during
flooding of the roads, and any inconvenience to the public or temporary loss of access to
business, homes and property. The Department s$tzale the authority to promulgate
regulations for the issuance of permits under this section and it may delegate the authority for
the consideration, issuance or denial of such permits to the State Highway Administrator. Any
applicant granted a permit puemnt to this section shall cause suitable markers to be installed
on the secondary road to advise the general public of the intermittent closing of the road or
roads involved. Such markers shall be located and approved by the State Highway
Administrator.(1975, c. 639, s. 1; 1977, c. 464, s. 7.1.)

88 13665 through 13666: Repealed by Session Laws 1943, c. 410.

Article 3A.
Transportation Systems in and around Municipalities.
§ 13666.1. Responsibility for streets inside municipalities.
Responsibility for streets and highways inside toeporate limits of municipalities is
hereby defined as follows:
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(1)

(2)

3)

(4)

The State Highway Systerm.The State highway system inside the corporate
limits of municipalities shall consist of a system of major streets and
highways necessary to move volumes offizaefficiently and effectively

from points beyond the corporate limits of the municipalities through the
municipalities and to major business, industrial, governmental and
institutional destinations located inside the municipalities. The Department
of Transportation shall be responsible for the maintenance, repair,
improvement, widening, construction and reconstruction of this system.
These streets and highways within corporate limits are of primary benefit to
the State in developing a statewide cooraidasystem of primary and
secondary streets and highways. Each highway division shall develop an
annual work plan for maintenance and contract resurfacing, within their
respective divisions, consistent with the needs, inasmuch as possible, as
identified in the report developed in accordance with G.S.-483. In
developing the annual work plan, the highway division shall give
consideration to any special needs or information provided by the
municipalities within their respective divisions. The plan shallntede
available to the municipalities within the respective divisions upon request.
The Municipal Street Systeni. In each municipality the municipal street
system shall consist of those streets and highways accepted by the
municipality which are not gart of the State highway system. The
municipality shall be responsible for the maintenance, construction,
reconstruction, and rigfaf-way acquisition for this system.

Maintenance of State Highway System by MunicipalitiesAny city or

town, by writen contract with the Department of Transportation, may
undertake to maintain, repair, improve, construct, reconstruct or widen those
streets within municipal limits which form a part of the State highway
system, and may also, by written contract with thepartment of
Transportation, undertake to install, repair and maintain highway signs and
markings, electric traffic signals and other traffantrol devices on such
streets. All work to be performed by the city or town under such contract or
contracts shll be in accordance with Department of Transportation
standards, and the consideration to be paid by the Department of
Transportation to the city or town for such work, whether in money or in
services, shall be adequate to reimburse the city or townllfopsts and
expenses, direct or indirect, incurred by it in the performance of such work.
The city or town under contract with the Department shall develop an annual
work plan for maintenance of the State highway system consistent with the
needs, inasmuctas possible, as identified in the report developed in
accordance with G.S. 1361.3. The annual work plan shall be submitted to
the respective division engineers and shall be mutually agreeable to both
parties.

If the governing body of any municipalidetermines that it is in the best
interest of its citizens to do so, it may expend its funds for the purpose of
making any of the following improvements on streets that are within its
corporate limits and form a part of the State highway system:

a. Constuction of curbing and guttering.
b. Adding of lanes for automobile parking.
C. Constructing street drainage facilities which may by reasonable

engineering estimates be attributable to that amount of surface water
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collected upon and flowing from municipstreets which do not form
a part of the State highway system.

d. Constructing sidewalks.

e. Intersection improvements, if the governing body determines that
such improvements will decrease traffic congestion, improve safety
conditions, and improve air quil

In exercising the authority granted herein, the municipality may, with the
consent of the Department of Transportation, perform the work itself, or it
may enter into a contract with the Department of Transportation to perform
such work. Any work authrized by this subdivision shall be financed
entirely by the municipality and be approved by the Department of
Transportation.

The cost of any work financed by a municipality under this subdivision
may be assessed against the properties abutting thestit@ghway upon
which such work was performed in accordance with the procedures of either
Article 10 of Chapter 160A of the General Statutes or any charter provisions
or local acts applicable to the particular municipalift959, c. 687, s. 1;
1969, cc.798, 978; 1973, c. 507, s. 5; 1975, c. 664, s. 3; 1977, c. 464, s. 7.1;
1987, c. 747, s. 2; 1993 (Reg. Sess., 1994), c. 690, s. 1; 1995, c. 163, s. 14;
2005382, s. 2.)

§ 13666.2. Development of a coordinated transportation system and provisions for
streets and highways in and around municipalities.

@) Each municipality, not located within a metropolitan planning organization (MPO)
as recognized in G.S. 13®0.1, with the cooperation of the Department of Transportation,
shall develop a comprehensitransportation plan that will serve present and anticipated travel
demand in and around the municipality. The plan shall be based on the best information
available including, but not limited to, population growth, economic conditions and prospects,
and pdterns of land development in and around the municipality, and shall provide for the safe
and effective use of the transportation system. In the development of the plan, consideration
shall be given to all transportation modes including, but not limitethéostreet system, transit
alternatives, bicycle, pedestrian, and operating strategies. The Department of Transportation
may provide financial and technical assistance in the preparation of such plans. Each MPO,
with cooperation of the Department of Tsportation, shall develop a comprehensive
transportation plan in accordance with 23 U.S.C. § 134. In addition, an MPO may include
projects in its transportation plan that are not included in a financially constrained plan or are
anticipated to be needed yloed the horizon year as required by 23 U.S.C. § 134. For
municipalities located within an MPO, the development of a comprehensive transportation plan
will take place through the metropolitan planning organization. For purposes of transportation
planning ad programming, the MPO shall represent the municipality's interests to the
Department of Transportation.

(b)  After completion and analysis of the plan, the plan shall be adopted by both the
governing body of the municipality or MPO and the Departmentrah3portation as the basis
for future transportation improvements in and around the municipality or within the MPO. The
governing body of the municipality and the Department of Transportation shall reach
agreement as to which of the existing and proposextts and highways included in the
adopted plan will be a part of the State highway system and which streets will be a part of the
municipal street system. As used in this Article, the State highway system shall mean both the
primary highway system of th&tate and the secondary road system of the State within
municipalities.



OCoO~NOOUIE WNPE

(b1) The Department of Transportation may participate in the development and adoption
of a transportation plan or updated transportation plan when all local governments within the
area covered by the transportation plan have adopted land development plans within the
previous five years. The Department of Transportation may participate in the development of a
transportation plan if all the municipalities and counties within the arearedvby the
transportation plan are in the process of developing a land development plan. The Department
of Transportation may not adopt or update a transportation plan until a local land development
plan has been adopted. A qualifying land development play be a comprehensive plan, land
use plan, master plan, strategic plan, or any type of plan or policy document that expresses a
jurisdiction's goals and objectives for the development of land within that jurisdiction. At the
request of the local juriscion, the Department may review and provide comments on the plan
but shall not provide approval of the land development plan.

(b2) The municipality or the MPO shall provide opportunity for public comments prior
to adoption of the transportation plan.

(b3) Each county, with the cooperation of the Department of Transportation, may
develop a comprehensive transportation plan utilizing the procedures specified for
municipalities in subsection (a) of this section. This plan may be adopted by both the governing
body of the county and the Department of Transportation. For portions of a county located
within an MPO, the development of a comprehensive transportation plan shall take place
through the metropolitan planning organization.

(b4) To complement the roadwajement of the transportation plan, municipalities and
MPOs may develop a collector street plan to assist in developing the roadway network. The
Department of Transportation may review and provide comments but is not required to provide
approval of the cééctor street plan.

(c) From and after the date that the plan is adopted, the streets and highways designated
in the plan as the responsibility of the Department of Transportation shall become a part of the
State highway system and all such system stigedi be subject to the provisions of G.S.
136-93, and all streets designated in the plan as the responsibility of the municipality shall
become a part of the municipal street system.

(d) For municipalities not located within an MPO, either the municipadit the
Department of Transportation may propose changes in the plan at any time by giving notice to
the other party, but no change shall be effective until it is adopted by both the Department of
Transportation and the municipal governing board. For MPéXher the MPO or the
Department of Transportation may propose changes in the plan at any time by giving notice to
the other party, but no change shall be effective until it is adopted by both the Department of
Transportation and the MPO.

(e) Until the aloption of a comprehensive transportation plan that includes future
development of the street system in and around municipalities, the Department of
Transportation and any municipality may reach an agreement as to which existing or proposed
streets and hlgvays within the municipal boundaries shall be added to or removed from the
State highway system.

)] Streets within municipalities which are on the State highway system as of July 1,
1959, shall continue to be on that system until changes are made idegrowhis section.

(9) The street and highway elements of the plans developed pursuant to G66.236
shall serve as the plan referenced in G.S-@&&0(a).(1959, c. 687, s. 2; 1969, c. 794, s. 3;
1973, c. 507, s. 5; 1977, c. 464, s. 7.1, 2068,s. 1.)

8 13666.3. Local government participation in improvements to the State transportation
system.

€)) Municipal Participation Authorized. A municipality may, but is not required to,

participate in the righof-way and construction cost of a Stdtansportation improvement
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approved by the Board of Transportation under G.S. 138Kf)(4) that is located in the
municipality or its extraterritorial jurisdiction.

(b) Process for Initiating Participatioii. A municipality interested in participating in
the funding of a State highway improvement project may submit a proposal to the Department
of Transportation. The Department and the municipality shall include their respective
responsibilities for a proposed municipal participation project in any agreereached
concerning participation.

(c) Type of Participation Authorized. A municipality is authorized and empowered to
acquire land by dedication and acceptance, purchase, or eminent domain, and make
improvements to portions of the State transportasgsatem lying within or outside the
municipal corporate limits utilizing local funds that have been authorized for that purpose. All
improvements to State transportation systems shall be done in accordance with the
specifications and requirements of thgopBement of Transportation.

(cl) No TIP Disadvantage for Participatianlf a county or municipality participates in
a State transportation system improvement project, as authorized by this section, or by G.S.
13651 and G.S. 1368, the Department shaghsure that the local government's participation
does not cause any disadvantage to any other project in the Transportation Improvement
Program under G.S. 143850(f)(4).

(c2) Distribution of State Funds Made Available by County or Municipal Participation.

Any State or federal funds allocated to a project that are made available by county or municipal
participation in a project contained in the Transportation Improvement Program under G.S.
143B-350(f)(4) shall remain in the same funding region that thdifig was allocated to under

the distribution formula contained in G.S. 1BB.2A.

(c3) Limitation on Agreementsi The Department shall not enter into any agreement
with a county or municipality to provide additional total funding for highway construation
the county or municipality in exchange for county or municipal participation in any project
contained in the Transportation Improvement Program under G.S-32XB(4).

(c4) Pedestrian Safety ImprovemenitsThe Department of Transportation shall guic
and use any funding provided by a municipal government for a pedestrian safety improvement
project on a State road within the municipality's limits, provided the municipality funds one
hundred percent (100%) of the project and the Department of Tréetsmo retains the right to
approve the design and oversee the construction, erection, or installation of the pedestrian
safety improvement.

(d)  Authorization to Participate in DevelopmeRelated Improvement$. When in the
review and approval by a locgbvernment of plans for the development of property abutting a
State transportation system it is determined by the municipality that improvements to the State
highway system are necessary to provide for the safe and orderly movement of traffic, the local
government is authorized to construct, or have constructed, said improvements to the State
transportation system in vicinity of the development. For purposes of this section,
improvements include but are not limited to additional travel lanes, turn amésand gutter,
drainage facilities, and other transportation system improvements. All improvements to a State
transportation system shall be constructed in accordance with the specifications and
requirements of the Department of Transportation and beowegg by the Department of
Transportation.

(e)  Authorization to Participate in Project AdditiorisPursuant to an agreement with
the Department of Transportation, a county or municipality may reimburse the Department of
Transportation for the cost of athprovements, including additional right-way, for a street,
highway improvement projects, or other transportation system improvements approved by the
Board of Transportation under G.S. 143B0(f)(4), that are in addition to those improvements
that theDepartment of Transportation would normally include in the project.
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(el) Reimbursement Proceduré. Upon request of the county or municipality, the
Department of Transportation shall allow the local government a period of not less than three
years from thedate construction of the project is initiated to reimburse the Department their
agreed upon share of the costs necessary for the project. The Department of Transportation
shall not charge a local government any interest during the initial three years.

() Report to General Assembly. The Department shall report in writing, on a
monthly basis, to the Joint Legislative Commission on Governmental Operations on all
agreements entered into between counties, municipalities and the Department of
TransportationThe report shall state in summary form the contents of such agreements.

(9) Local Government Acquisition of Rightf-Way. i In the acquisition of
rightsof-way for any State street, highway, or other transportation project, the county or
municipality shdlbe vested with the same authority to acquire such rigitgy as is granted
to the Department of Transportation in this Chapter. In the acquisition of suchafghéy,
counties and municipalities may use the procedures provided in Article 9 &@hhafger, and
wherever the words "Department of Transportation" appear in Article 9 they shall be deemed to
include "county," "municipality" or local governing body, and wherever the words
"Administrator,” "Administrator of Highways,”" "Administrator of th&®epartment of
Transportation,” or "Chairman of the Department of Transportation" appear in Article 9 they
shall be deemed to include "county or municipal clerk”. It is the intention of this subsection that
the powers herein granted to municipalities far plurpose of acquiring rights-way shall be
in addition to and supplementary to those powers granted in any local act or in any other
general statute, and in any case in which the provisions of this subsection or Article 9 of this
Chapter are in confliawith the provisions of any local act or any other provision of any general
statute, then the governing body of the county or municipality may in its discretion proceed in
accordance with the provisions of such local act or other general statute, oraltesrative
method of procedure, in accordance with the provisions of this subsection and Article 9 of this
Chapter.

(h) Department Authority Concerning RighdéWay. 7 In the absence of an
agreement, the Department of Transportation shall retathority to pay the full cost of
acquiring rightsof-way where the proposed project is deemed important to a coordinated State
transportation system.

0) Changes to Local Government Participation AgreeméntEither the local
government or the Departmenf Transportation may at any time propose changes in the
agreement setting forth their respective responsibilities by giving notice to the other party, but
no change shall be effective until it is adopted by both the municipal governing body and the
Deparment of Transportation.

(), Local Governments Party to Righaé&Way Proceedingi Any municipality that
agrees to contribute any part of the cost of acquiring Fghtgay for any State transportation
system shall be a proper party in any proceedingourtaelating to the acquisition of such
rightsof-way.

(k) Repealed by Session Laws 20080, s. 6, effective August 4, 20081959, c. 687,

s. 3; 1965, c. 867; 1967, c. 1127; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 1987, c. 747, s. 3;
1989, c. 595, ss2, 3; 1991, c. 21, s. 1; 20A@8, s. 1, 20045, s. 2; 200480, s. 6;
2009266, s. 23; 20137, s. 1.)

8§ 13666.4. Rules and regulations; authority of municipalities.

The Department of Transportation shall have authority to adopt such rules aladioagu
as are necessary to carry out the responsibilities of the Department of Transportation under this
Article, and municipalities shall have and may exercise such authority as is necessary to carry
out their responsibilities under this Articd959,c. 687, s. 4; 1973, c. 507, s. 5; 1977, c. 464,
s.7.1)
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§ 13666.5. Improvements in urban areas to reduce traffic congestion.

€)) The Department of Transportation is authorized to enter into contracts with
municipalities for improvement projects whicheaa part of an overall plan authorized under
the provisions of section 135 of Title 23 of the United States Code, the purpose of which is to
facilitate the flow of people and goods in urban areas. In connection with these contracts, the
Department of Trasportation and the municipalities are authorized to enter into contracts for
improvement projects on the municipal system of streets, and pursuant to contract with the
municipalities, the Department of Transportation is authorized to construct or tactaittact
the said improvement projects on streets on the municipal street system or other transportation
system; provided that no portion of the cost of the improvements made on the municipal system
shall be paid from Department of Transportation fundspkthe proportionate share of funds
received from the United States Department of Transportation and allocated for the purposes
set out in section 135 of Title 23 of the United States Code. Pursuant to contract with the
Department of Transportation, theunicipalities may construct or let to contract the said
improvement projects on the municipal system and the Department of Transportation is
authorized to pay over to the municipalities the proportionate share of funds received pursuant
to section 135 ofitle 23 of the United States Code; provided that no portion of the costs of the
improvements made on the municipal system shall be paid for from the State Highway Fund
except those received from the United States Department of Transportation and aftocated
the purpose set out in section 135 of Title 23 of the United States Code.

(b)  The municipalities are authorized to enter into contracts with the Department of
Transportation for improvement projects which are a part of an overall plan authorized under
the provisions of section 135 of Title 23 of the United States Code, the purpose of which is to
facilitate the flow of traffic in urban areas, on the State highway system streets within the
municipalities with the approval of the United States Departimiehtansportation. Pursuant to
contract for the foregoing improvement projects, the municipalities are authorized to construct
or let to contract the said improvement projects and the Department of Transportation is
authorized to reimburse the municipadi for the cost of the construction of the said
improvement projects.

(c) The municipalities in which improvements are made pursuant to section 135 of Title
23 of the United States Code shall provide proper maintenance and operation of such
completed projets and improvements on the municipal system streets and other transportation
infrastructure or will provide other means for assuring proper maintenance and operation as is
required by the Department of Transportation. In the event the municipalitydaisintain
such project or provide for their proper maintenance, the Department of Transportation is
authorized to maintain the said projects and improvements and deduct the cost from allocations
to the municipalities made under the provisions of G.S:4136. (1969, c. 794, s. 1; 1973, c.

507, ss. 5, 19; 1977, c. 464, s. 7.1; 2068, s. 24.)

§ 13666.6. Arrangements in a consolidated citgounty.

The provisions of this Article applying to municipalities apply to each consolidated
city-county with repect to each urban service district defined by its governing board that
includes the total area of a previously existing municipality in the same manner as if the urban
service district were a municipality. The provisions of this Article do not apply yo an
consolidated citycounty with respect to an urban service district defined by its governing board
within previously unincorporated areas of the county unless the governing board determines
that street services are to be provided within such urban selstdet. (1973, c. 537, s. 7.)

8 13666.7. Authority to include a Municipal Street System street in rightof-way of State
Highway System.
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(@) Notwithstanding any other provisions of Article 3A of Chapter 136, the provisions
of Article 15 of Chapter 168, or of any other statute, the Department of Transportation may
include all or part of a Municipal Street System street as part of theofigidy of a State
Highway System street, highway, or bridge whenever the Board of Transportation determines
that inclusion of the Municipal Street System street is necessary to improve, relocate, or
construct a State Highway System street, highway, or bridge.

(b) Beginning January 1, 1985, the Department may not exercise such authority unless
90 days written notice tthe governing body of the affected municipality is provided; and the
Department shall hold a public hearing on the issue with 30 days published notice upon the
written official request of the governing body received by the Department no less than 45 days
after receipt of the notice to the governing bdd®83 (Reg. Sess., 1984), c. 1020.)

8§ 13666.8. Agreements with units of local government to expedite projects.

(@ Agreements Authorizedi The Department of Transportation may enter into
agreements wht units of local government for the purpose of expediting transportation projects
currently programmed in the Transportation Improvement Plan.

(b) Form of Agreements. The agreements affected by this section shall be between the
Department of Transportati and units of local government. The agreements may authorize
units of local government to construct projects scheduled in the Transportation Improvement
Plan more than two years from the date of the agreement. The units of local government shall
fund onehundred percent (100%) of the project at current prices. In a future year, when the
project is funded from State and federal sources, the units of local government shall be
reimbursed an appropriate share of the funds, at the future programmed progkog fun
amount, as identified and scheduled in the Transportation Improvement Plan.

(c) Report.T The Department of Transportation shall report to the Joint Legislative
Transportation Oversight Committee by December 1, 2006, on any agreements executed with
units of local government pursuant to this secti@06135, s. 3.)

8 13666.9. Reserved for future codification purposes.

Article 3B.
Dedication of Righf-Way with Density or Development Rights Transfer.
§ 13666.10. Dedication of rightof-way under local ordinances.

(@) Whenever a tract of land locatedthin the territorial jurisdiction of a city or
county's zoning or subdivision control ordinance or any other land use control ordinance
authorized by local act is proposed for subdivision or for use pursuant to a zoning or building
permit, and a portiomf it is embraced within a corridor for a street or highway on a plan
established and adopted pursuant to G.S-6838, a city or county zoning or subdivision
ordinance may provide for the dedication of rigftway within that corridor pursuant to any
applicable legal authority, or:

(1) A city or county may require an applicant for subdivision plat approval or
for a special use permit, conditional use permit, or special exception, or for
any other permission pursuant to a land use control ordinanceiaathby
local act to dedicate for street or highway purpose, the-ofgimay within
such corridor if the city or county allows the applicant to transfer density
credits attributable to the dedicated rigitway to contiguous land owned
by the applicant.No dedication of rightf-way shall be required pursuant to
this subdivision unless the board or agency granting final subdivision plat
approval or the special use permit, conditional use permit, special exception,
or permission shall find, prior to tlgrant, that the dedication does not result
in the deprivation of a reasonable use of the original tract and that the
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dedication is either reasonably related to the traffic generated by the
proposed subdivision or use of the remaining land or the impatheof
dedication is mitigated by measures provided in the local ordinance.

(2) If a city or county does not require the dedication of rigfatvay within the
corridor pursuant to subdivision (1) of this subsection or other applicable
legal authority, but aapplicant for subdivision plat approval or a zoning or
building permit, or any other permission pursuant to a land use control
ordinance authorized by local act elects to dedicate theafghay, the city
or county may allow the applicant to transfer signcredits attributable to
the dedicated rightf-way to contiguous land that is part of a common
development plan or to transfer severable development rights attributable to
the dedicated righof-way to noncontiguous land in designated receiving
districts pursuant to G.S. 13%.11.

(b)  When used in this section, the term "density credit" means the potential for the
improvement or subdivision of part or all of a parcel of real property, as permitted under the
terms of a zoning and/or subdivision ordinan and/or other land use control ordinance
authorized by local act, expressed in dwelling unit equivalents or other measures of
development density or intensity or a fraction or multiple of that potential that may be
transferred to other portions of thanse parcel or to contiguous land in that is part of a
common development pla(l987, c. 747, s. 7; 1989, c. 595, s. 4.)

§ 13666.11. Transfer of severable development rights.

(&8 When used in this section and in G.S. -B810, the term "severable demement
right" means the potential for the improvement or subdivision of part or all of a parcel of real
property, as permitted under the terms of a zoning and/or subdivision ordinance, expressed in
dwelling unit equivalents or other measures of developuemsity or intensity or a fraction or
multiple of that potential that may be severed or detached from the parcel from which they are
derived and transferred to one or more other parcels located in receiving districts where they
may be exercised in conjuiman with the use or subdivision of property, in accordance with the
provisions of this section.

(b) A city or county may provide in its zoning and subdivision control ordinances for
the establishment, transfer, and exercise of severable developmenttoightplement the
provisions of G.S. 1366.10 and this section.

(© City or county zoning or subdivision control provisions adopted pursuant to this
authority shall provide that if righaf-way area is dedicated and severable development rights
are provieged pursuant to G.S. 13%.10(a)(2) and this section, within 10 days after the
approval of the final subdivision plat or issuance of the building permit, the city or county shall
convey to the dedicator a deed for the severable development rights tattilan¢able to the
right-of-way area dedicated under those subdivisions. If the deed for the severable
development rights conveyed by the city or county to the dedicator is not recorded in the office
of the register of deeds within 15 days of its recefs deed shall be null and void.

(d) In order to provide for the transfer of severable development rights pursuant to this
section, the governing board shall amend the zoning ordinance to designate severable
development rights receiving districts. Thadistricts may be designated as separate use
districts or as overlaying other zoning districts. No severable development rights shall be
exercised in conjunction with the development of subdivision of any parcel of land that is not
located in a receivindistrict. A city or county may, however, limit the maximum development
density or intensity or the minimum size of lots allowed when severable development rights are
exercised in conjunction with the development or subdivision of any eligible site ¢ceiging
district. No plat for a subdivision in conjunction with which severable development rights are
exercised shall be recorded by the register of deeds, and no new building, or part thereof, or
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addition to or enlargement of an existing building, tisapart of a development project in
conjunction with which severable development rights are exercised shall be occupied, until
documents have been recorded in the office of the register of deeds transferring title from the
owner of the severable developreghts to the granting city or county and providing for their
subsequent extinguishment. These documents shall also include any other information that the
city or county ordinance may prescribe.

(e) In order to implement the purposes of this sectioityaot county may by ordinance
adopt regulations consistent with the provisions of this section.

() A severable development right shall be treated as an interest in real property. Once
a deed for severable development rights has been transferred by @ cobunty to the
dedicator and recorded, the severable development rights shall vest and become freely
alienable (1987, c. 747,s.7.)

Article 4.
Neighborhood Roads, Cartways, Church Roads, etc.
§ 13667. Neighborhood public roads.

All those portions of the public road system of the State which have not beerotaden
and placed under maintenance or which have been abandoned by the Department of
Transportation, but which remain open and in general use as a necessary means of ingress to
and egress from the dwelling house of one or more families, and all thosehatakave been
laid out, constructed, or reconstructed with unemployment relief funds under the supervision of
the Department of Health and Human Services, and all other roads or streets or portions of
roads or streets whatsoever outside of the boundairiesy incorporated city or town in the
State which serve a public use and as a means of ingress or egress for one or more families,
regardless of whether the same have ever been a portion of any State or county road system, are
hereby declared to be nelgbrhood public roads and they shall be subject to all of the
provisions of G.S. 1368, 13669 and 13670 with respect to the alteration, extension, or
discontinuance thereof, and any interested party is authorized to institute such proceeding, and
in lieu of personal service with respect to this class of roads, notice by publication once a week
in any newspaper published in said county, or in the event there is no such newspaper, by
posting at the courthouse door and three other public places, shall meddsefficient:
Provided, that this definition of neighborhood public roads shall not be construed to embrace
any street, road or driveway that serves an essentially private use, and all those portions and
segments of old roads, formerly a part of the putbad system, which have not been taken
over and placed under maintenance and which have been abandoned by the Department of
Transportation and which do not serve as a necessary means of ingress to and egress from an
occupied dwelling house are herebggfically excluded from the definition of neighborhood
public roads, and the owner of the land, burdened with such portions and segments of such old
roads, is hereby invested with the easement or-afyttay for such old roads heretofore
existing.

Upon equest of the board of county commissioners of any county, the Department of
Transportation is permitted, but is not required, to place such neighborhood public roads as
above defined in a passable condition without incorporating the same into the Siatetyr
system, and without becoming obligated in any manner for the permanent maintenance thereof.

This section shall not authorize the reopening on abandoned roads of any railroad grade
crossing that has been closed by order of the Department of Tratgwom connection with
the building of an overhead bridge or underpass to take the place of such grade ¢a®29g.

c. 257, s.1; 1933, c. 302; 1941, c. 183; 1949, c. 1215; 1957, c. 65, s. 11; 1969, c. 982; 1973, c.
476, s. 138; c. 507, s. 5; 19€7 464, s. 7.1; 199443, s. 11A.122))



OCO~NOOUIPAWNE

8§ 13668. Special proceeding for establishment, alteration or discontinuance of cartways,
etc.; petition; appeal.

The establishment, alteration, or discontinuance of any cartway, church road, mill road, or
like easenent, for the benefit of any person, firm, association, or corporation, over the lands of
another, shall be determined by a special proceeding instituted before the clerk of the superior
court in the county where the property affected is situated. Suciakpeoceeding shall be
commenced by a petition filed with said clerk and the service of a copy thereof on the person or
persons whose property will be affected thereby. From any final order or judgment in said
special proceeding, any interested party @ggyeal to the superior court for a jury trial de novo
on all issues including the right to relief, the location of a cartway, tramway or railway, and the
assessment of damages. The procedure established under Chapter 40A, entitled "Eminent
Domain," shallbe followed in the conduct of such special proceeding insofar as the same is
applicable and in harmony with the provisions of this sec{8i79, c. 82, s. 9; Code, s. 2023;
Rev., s. 2683; C.S., s. 3835; 1931, c. 448; 1995, c. 513, s. 1.)

§ 13669. Cartways, tramways, etc., laid out; procedure.

€)) If any person, firm, association, or corporation shall be engaged in the cultivation of
any land or the cutting and removing of any standing timber, or the working of any quarries,
mines, or minerals, or theperating of any industrial or manufacturing plants, or public or
private cemetery, or taking action preparatory to the operation of any such enterprises, to which
there is leading no public road or other adequate means of transportation, other thaaldenavig
waterway, affording necessary and proper means of ingress thereto and egress therefrom, such
person, firm, association, or corporation may institute a special proceeding as set out in the
preceding section (G.S. 188), and if it shall be made to aggr to the court necessary,
reasonable and just that such person shall have a private way to a public road or watercourse or
railroad over the lands of other persons, the court shall appoint a jury of view of three
disinterested freeholders to view themrges and lay off a cartway, tramway, or railway of not
less than 18 feet in width, or cableways, chutes, and flumes, and assess the damages the owner
or owners of the land crossed may sustain thereby, and make report of their findings in writing
to the cerk of the superior court. Exceptions to said report may be filed by any interested party
and such exceptions shall be heard and determined by the clerk of the superior court. The clerk
of the superior court may affirm or modify said report, or set theesaside and order a new
jury of view. All damages assessed by a judgment of the clerk, together with the cost of the
proceeding, shall be paid into the clerk's office before the petitioners shall acquire any rights
under said proceeding.

(b) (See editor'snote) Compensation to the landowner for the establishment of a
cartway over the property of another shall be as provided in Chapter 40A Article 4 of the North
Carolina General Statutes.

(c)  Where a tract of land lies partly in one county and partly indgmirang county, or
where a tract of land lies wholly within one county and the public road nearest or from which
the most practical roadway to said land would run, lies in an adjoining county and the practical
way for a cartway to said land would lead oilands in an adjoining county, then and in that
event the proceeding for the laying out and establishing of a cartway may be commenced in
either the county in which the land is located or the adjoining county through which said
cartway would extend to theublic road, and upon the filing of such petition in either county
the clerk of the court shall have jurisdiction to proceed for the appointment of a jury from the
county in which the petition is filed and proceed for the laying out and establishing of a
cartway as if the tract of land to be reached by the cartway and the entire length of the cartway
are all located within the bounds of said county in which the petition may be (fileéi3, c.

508, s. 1, P.R.; 1822, c. 1139, s. 1, P.R.; R.C., c. 101; 4839, c. 258; Code, s. 2056; 1887,
C. 46; 1903, c. 102; Rev., s. 2686; 1909, c. 364, s. 1; 1917, c. 187, s. 1; c. 282, s. 1; C.S,, s.
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3836; 1921, c. 135; Ex. Sess., 1921, c. 73; 1929, c. 197, s. 1; 1931, c. 448; 1951, c. 1125, s. 1;
1961, c. 71; 1965, d14, s. 1; 1981, c. 826, s. 1; 1995, c. 513, ss. 2, 3a)

§ 13670. Alteration or abandonment of cartways, etc., in same manner.

Cartways or other ways established under this Article or heretofore established, may be
altered, changed, or abandoned in lkanner as herein provided for their establishment upon
petition instituted by any interested party: Provided, that all cartways, tramways, or railways
established for the removal of timber shall automatically terminate at the end of a period of five
years unless a greater time is set forth in the petition and the judgment establishing the same.
(1798, c. 508, ss. 1, 2, 3, P.R.; 1834, c. 16, s. 1; R.C., c. 101, s. 38; Code, s. 2057; 1887, c. 46,
S. 2; C. 266; Rev., s. 2694; C.S., s. 3837; 1931, c. 448, £9913, s. 3.)

8§ 13671. Church roads and easements of public utility lines laid out on petition;
procedure.
Necessary roads or easements and-offways for electric light lines, power lines, water
lines, sewage lines, and telephone lines leadirant church or other place of public worship
may be established in the same manner as set forth in the preceding sections of this Article
upon petition of the duly constituted officials of such chu(@éB723, c. 189, ss.-B, 5; Code,
ss. 2062, 2064; Re ss. 2687, 2689; C.S., s. 3838; 1931, c. 448; 1949, c. 382.)

88 13671.1 through 13671.5. Reserved for future codification purposes.

Article 4A.
Bicycle and Bikeway Act of 1974.
§ 13671.6. How Atrticle cited.
This Article may be cited as the North Carolina Bicycle and Bikeway Act of 12943, c.
1447, s.1.)

8§13671.7. Definitions.
As used in this Article, except where the context clearly requires otherwise, the words and
expressions defined in this section shall be held to have the meanings here given to them:

(1) Bicycle: A nonmotorized vehicle with two dthree wheels tandem, a
steering handle, one or two saddle seats, and pedals by which the vehicle is
propelled.

(2) Bikeway: A thoroughfare suitable for bicycles, and which may either exist
within the rightof-way of other modes of transportation, sucthighways,
or along a separate and independent corridor.

3) Department: North Carolina Department of Transportation.

(4) Program: North Carolina Bicycle and Bikeway Program.

(5) Secretary: The Secretary of the North Carolina Department of
Transportation(1973, c. 1447, s. 2; 1975, c. 716, s. 7; 1977, c. 1021, s. 1))

§ 13671.8. Findings.

The General Assembly hereby finds that it is in the public interest, health, safety, and
welfare for the State to encourage and provide for the efficient and saféthsebaycle; and
that to coordinate plans for bikeways most effectively with those of the State and local
governments as they affect roads, streets, schools, parks and other publicly owned lands,
abandoned roadbeds and conservation areas, while maxgrtharbenefits from the use of tax
dollars, a single State agency, eligible to receive federal matching funds, should be designated
to establish and maintain a statewide bikeways program. The General Assembly also finds that
bikeways are a bona fide highypurpose, subject to the same rights and responsibilities, and
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eligible for the same considerations as other highway purposes and fun@@xag.c. 1447, s.
3;1977,c.1021,s. 1)

§ 13671.9. Program development.
The Department is designated as hsustate agency, responsible for developing and
coordinating the progranil973, c. 1447, s. 4.)

§ 13671.10. Duties.
The Department will:

(1) Assist and cooperate with local governments and other agencies in the
development and construction of local aadional bikeway projects;

(2) Develop and publish policies, procedures, and standards for planning,
designing, constructing, maintaining, marking, and operating bikeways in
the State; for the registration and security of bicycles; and for the safety of
bicyclists, motorists and the public;

3) Develop bikeway demonstration projects and safety training programs;

4) Develop and construct a State bikeway systé®ir3, c. 1447, s. 5.)

§13671.11. Designation of bikeways.
Bikeways may be designated alaagd upon the public roadd.973, c. 1447, s.5.)

§ 13671.12. Funds.

The General Assembly hereby authorizes the Department to include needed funds for the
program in its annual budgets for fiscal years after June 30, 1975, subject to the approval of the
General Assembly.

The Department is authorized to spend any federal, State, local or private funds available to
the Department and designated for the accomplishment of this Article. Cities, towns, and
counties may use any funds availalfl73, c. 1447s. 6; 2003256, s. 1.)

§ 13671.13: Repealed by Session Laws 20145, s. 28.17(b), effective July 1, 2011, and
Session Laws 201266, s. 1.27, effective July 1, 2011.

Article 5.
Bridges.
§ 13672. Load limits for bridges; penalty for violations.

The Department of Transportation shall have authority to determine the safmalogdg
capacity forany and all bridges on highways on the State highway system. It shall be unlawful
for any person, firm, or corporation to drive, operate or tow on any bridge on the State highway
system, any vehicle or combination of vehicles with a gross weight exceddingafe
load-carrying capacity established by the Department of Transportation and posted at each end
of the said bridge. Any person, firm, or corporation violating the provisions of this section
shall be guilty of a Class 1 misdemear{@®31, c. 145s. 16; 1933, c. 172, s. 17; 1957, c. 65, s.

11; 1973, c. 507, s. 5; 1975, c. 373, s. 1; 1977, c. 306, c. 464, s. 7.1; 1993, c. 539, s. 985; 1994,
Ex. Sess., c. 24, s. 14(c).)

88 13673 through 13675. Repealed by Session Laws 1979, c. 114, s. 1.
8 13676. Repealed by Session Laws 1965, c. 492.

8§ 13676.1. Bridge replacement program.
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(@) The Department of Transportation is hereby directed to replace all bridges on the
State highway system containing long through truss spans over 125 feet long witiateas
12 feet clear roadway width. The Department shall initiate a bridge replacement program as
soon as possible and shall complete the replacement program of all such bridges by June 30,
1980. All such bridges now on the State highway system shakpglaced except those on
roads where the traffic volume is low and the elimination of the bridge would be a minimum
inconvenience to the public and the replacement cannot be justified. Such bridges not replaced
shall be removed and taken off the State higyhsystem. Provided, that the provisions of this
subsection shall not apply to any bridge which has not been removed and replaced by June 30,
1980; these bridges shall continue to be included in the State Highway System, and shall be
examined, repaired ifecessary, updated and put into usable condition with weight limitations
as safety may require.

(b)  The Environment [Environmental] Policy Act contained in Article 1 of Chapter
113A shall not apply to the bridge replacement program provided for by thisns¢t975, c.
889; 1977, c. 464, s. 7.1; 1981, c. 861.)

8§ 13677. Repealed by Session Laws 1979, c. 114, s. 1.

8§ 13678. Railroad companies to provide draws.

Railroad companies, erecting bridges across watercourses, shall attach and keep up good
andsufficient draws, by which vessels may be allowed conveniently to (@&, c. 51, ss. 1,
2; R.C., c. 101, s. 32; Code, s. 2051; Rev., s. 2701; C.S., s. 3800.)

§ 13679. Repealed by Session Laws 1965, c. 491.

§ 13680. Fastening vessels to bridgesisdemeanor.

If any person shall fasten any decked vessel or steamer to any bridge that crosses a
navigable stream, he shall be guilty of a Class 1 misdemeanor, and in the case of a bridge that
crosses a county line, may be prosecuted in either co(Rf., c. 104; R.C., c. 101, s. 31;
18589, c. 58, s. 1; Code, s. 2050; 1887, c. 93, s. 3; Rev., s. 3774; C.S., s. 3804; 1993, c. 539, s.
986; 1994, Ex. Sess., c. 24, s. 14(c).)

§ 13681. Department of Transportation may maintain footways.

The Department offransportation shall have the power to erect and maintain adequate
footways over swamps, waters, chasms, gorges, gaps, or in any other places whatsoever,
whenever said Department of Transportation shall find that such footways are necessary, in
connectionwith the use of the highways, for the safety and convenience of the gaBla, c.

940, ss. 1, 2, P.R.; R.C., c. 101, s. 17; Code, s. 2029; Rev., s. 2695; C.S., s. 3785; 1921, c. 2;
1931, c. 145; 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1973, c. W) 2,957, c. 464, s. 7.1.)

Article 6.
Ferries, etc., and Toll Bridges.
§ 13682. (Effective until April 1, 2012) Department of Transportation to establish and
maintain ferries.

The Department of Transportatismvested with authority to provide for the establishment
and maintenance of ferries connecting the parts of the State highway system, whenever in its
discretion the public good may so require, and to prescribe and collect such tolls therefor as
may, in tle discretion of the Department of Transportation, be expedient.

To accomplish the purpose of this section said Department of Transportation is authorized
to acquire, own, lease, charter or otherwise control all necessary vessels, boats, terminals or
otherfacilities required for the proper operation of such ferries or to enter into contracts with
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persons, firms or corporations for the operation thereof and to pay therefor such reasonable
sums as may in the opinion of said Department of Transportation eapths fair value of the
public service rendered.

The Department of Transportation, notwithstanding any other provision of law, may
operate, or contract for the operation of, concessions on the ferries and at ferry facilities to
provide to passengers ohet ferries food, drink, and other refreshments, personal comfort
items, and souvenirs publicizing the ferry systef©i927, c. 223; 1933, c. 172, s. 17; 1957, c.

65, s. 11; 1973, ¢. 507, s. 5; 1977, c. 464, s. 7.1; 1989, c. 752, s. 101; 1995, c. P11, s. 1.

§ 13682. (Effective April 1, 2012) Department of Transportation to establish and
maintain ferries.

The Department of Transportation is vested with authority to provide for the establishment
and maintenance of ferries connecting the parts of the Bigltevay system, whenever in its
discretion the public good may so require, and to prescribe and collect such tolls therefor as
may, in the discretion of the Department of Transportation, be expedient. The Board of
Transportation shall establish tolls fdr ferry routes, except for the Ocracoke/Hatteras Ferry
and the Knotts Island Ferry.

To accomplish the purpose of this section said Department of Transportation is authorized
to acquire, own, lease, charter or otherwise control all necessary vesselsidioategls or
other facilities required for the proper operation of such ferries or to enter into contracts with
persons, firms or corporations for the operation thereof and to pay therefor such reasonable
sums as may in the opinion of said Departmeritrahsportation represent the fair value of the
public service rendered.

The Department of Transportation, notwithstanding any other provision of law, may
operate, or contract for the operation of, concessions on the ferries and at ferry facilities to
provide to passengers on the ferries food, drink, and other refreshments, personal comfort
items, and souvenirs publicizing the ferry systef©i927, c. 223; 1933, c. 172, s. 17; 1957, c.

65, s. 11; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 1989, c. 752,;s199H, c. 211, s. 1;
2011145, s. 31.30(a).)

§ 13682.1. Authority to insure vessels operated by Department of Transportation.

The Department of Transportation is vested with authority to purchase liability insurance,
hull insurance, and protection imaance on all vessels and boats owned, leased, chartered or
otherwise controlled and operated by the Department of Transpor{@@@i, c. 486; 1973, c.
507, s. 5; 1977, c. 464, s. 27.)

§ 13682.2: Repealed by Session Laws 20188, s. 1, effective Decdyar 1, 2010.
8§ 13683. Repealed by Session Laws 1977, c. 464, s. 22.
88 13684 through 13687: Repealed by Session Laws 1983, c. 684, s. 1.

§ 13688. Authority of county commissioners with regard to ferries and toll bridges;
rights and liabilities of owners of ferries or toll bridges not under supervision
of Department of Transportation.

Subject to the provisions of G.S. 188, 13699, and 153198, the boards of
commissioners of the several counties are vested, in regard to the establishmengngperati
maintenance, and supervision of ferries and toll bridges on public roads not under the
supervision and control of the Department of Transportation, with all the power and authority
regarding ferries and toll bridges vested by law in county commissiamethe thirtyfirst day
of March, 1931. And the owners or operators of ferries or toll bridges not under the supervision
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and control of the Department of Transportation shall be entitled to the same rights, powers,
and privileges, and subject to the sathies, responsibilities and liabilities, to which owners

or operators of ferries or toll bridges were entitled or were subject on thefitsttgay of
March, 1931(1957, c. 65, s. 11; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.)

§ 13689. Safety measres; guard chains or gates.

Each and every person, firm or corporation, owning or operating a public ferry upon any
sound, bay, river, creek or other stream, shall have securely affixed and attached thereto, at
each end of the same, a detachable stasbroichain, or in lieu thereof a steel or iron gate, and
so affixed and arranged that the same shall be closed or fastened across the opposite end from
the approach, whenever any motor vehicle, buggy, cart, wagon, or other conveyance shall be
driven upon o shall enter upon the same; and shall be securely fastened or closed at each end
of the ferry after such motor vehicle, buggy, cart, wagon, or other conveyance shall have been
driven or shall have entered upon the same. And the said gates or chairenshialiclosed or
fastened, at each end, until the voyage across the stream upon which said ferry is operated shall
have been completed. The Department of Transportation, as to ferries under its supervision,
and the respective boards of county commissgras to other ferries, shall fix and determine a
standard weight or size of chain, and a standard size, type, or character of gate, for use by said
ferries, leaving optional with the said owner or operator the use of chains or gates.

Any person, firm orcorporation violating any of the provisions of this section shall be
guilty of a Class 1 misdemeandfi923, c. 133; C.S., ss. 3825(a), 3825(b), 3825(c); 1927, c.
223; 1931, c. 145, s. 38; 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1973, c. 507, s. 6; 4647,

S. 7.1; 1993, c. 539, s. 987; 1994, Ex. Sess., C. 24, s. 14(c).)

Article 6A.
CarolinaVirginia Turnpike Authority.
88 13689.1 through 13689.11H: Repealed by Session Laws 1959, c. 25, s. 1.

Article 6B.
Turnpikes.
88 13689.12 through 13689.30: Repealed by Session Laws 1959, c. 25, s. 2.

Article 6C.
State Toll Bridges and Revenue Bonds.
88 13689.31 through 13689.47: Repealed by Session Laws 1977, c. 464, s. 22.

Article 6D.
ControlledAccess Facilities.
§ 13689.48. Declaration of policy.

The General Assembly hereby finds, determines, and declares that this Article is necessary
for the immediate preservation of the public peace, health and safety, the promotion of the
general welfare, the improvement and development of transportatiotidaditi the State, the
elimination of hazards at grade intersections, and other related purd®&s5.c. 993, s. 1.)

§ 13689.49. Definitions.
When used in this Article:

(1) "Department” means the Department of Transportation.

(2)  "Controlledaccess dcility" means a State highway, or section of State
highway, especially designed for through traffic, and over, from or to which
highway owners or occupants of abutting property, or others, shall have only
a controlled right or easement of access.
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(3) "Frontage road" means a way, road or street which is auxiliary to and located
on the side of another highway, road or street for service to abutting property
and adjacent areas and for the control of access to such other highway, road
or street(1957, c. 993s. 2; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.)

§ 13689.50. Authority to establish controlledaccess facilities.

The Department of Transportation may designate, establish, abandon, improve, construct,
maintain and regulate controlledcess facilitiesas a part of the State highway system,
National System of Interstate Highways, and Federal Aid Primary System whenever the
Department of Transportation determines that traffic conditions, present or future, justify such
controlledaccess facilities, or thabandonment theredql957, c. 993, s. 3; 1973, c. 507, s. 5;
1977, c. 464,s.7.1))

§ 13689.51. Design of controlleeaccess facility.

The Department of Transportation is authorized so to design any contiotleds facility
and so to regulate, reitr, or prohibit access as best to serve the traffic for which such facility
is intended. In this connection the Department of Transportation is authorized to divide and
separate any controllemtcess facility into separate roadways by the constructioaiséd
curbings, central dividing sections, or other physical separations, or by designating such
separate roadways by signs, markers, or stripes, and the proper lane for such traffic by
appropriate signs, markers, stripes, and other devices. No perddmskaany right of ingress
or egress to, from or across controtkrtess facilities to or from abutting lands, except at such
designated points at which access may be permitted, upon such terms and conditions as may be
specified from time to time by thBepartment of Transportatiofl957, c. 993, s. 4; 1973, c.
507, s.5; 1977, c. 464,s.7.1.)

§ 13689.52. Acquisition of property and property rights.

For the purposes of this Article, the Department of Transportation may acquire private or
public progerty and property rights for controlletcess facilities and service or frontage
roads, including rights of access, air, view and light, by gift, devise, purchase, or condemnation
in the same manner as now or hereafter authorized by law to acquire spertypor property
rights in connection with highways. The property rights acquired under the provisions of this
Article may be in fee simple or an appropriate easement for-ofglvay in perpetuity. In
connection with the acquisition of property or prapeights for any controlleéccess facility
or portion thereof, or frontage road in connection therewith, the Department of Transportation
may, in its discretion, with the consent of the landowner, acquire an entire lot, parcel, or tract of
land, if by ® doing, the interests of the public will be best served, even though said entire lot,
parcel, or tract is not immediately needed for the rafhway proper.

Along new controlleeaccess highway locations, abutting property owners shall not be
entitled toaccess to such new locations, and no abutter's easement of access to such new
locations shall attach to said property. Where part of a tract of land is taken or acquired for the
construction of a controlledccess facility on a new location, the naturetlud facility
constructed on the part taken, including the fact that there shall be no direct access thereto, shall
be considered in determining the fair market value of the remaining property immediately after
the taking(1957, c. 993, s. 5; 1969, c. 94®73, c. 507, s. 5; 1977, c. 464, s. 7.1.)

§ 13689.53. New and existing facilities; grade crossing eliminations.

The Department of Transportation may designate and establish controtiess highways
as new and additional facilities or may designaig @stablish an existing street or highway as
included within a controlle@ccess facility. When an existing street or highway shall be
designated as and included within a contreledess facility the owners of land abutting such
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existing street or highay shall be entitled to compensation for the taking of or injury to their
easements of access. The Department of Transportation shall have authority to provide for the
elimination of intersections at grade of controllztess facilities with existing Seabhighways

and county roads, and city and town streets, by grade separation or frontage road, or by closing
off such roads and streets, or other public ways at the-ofghtty boundary line of such
controlledaccess facility; and after the establishmehtany controlledaccess facility, no
highway or street which is not part of said facility shall intersect the same at grade. No street or
[of] any city or town and no State highway, county road, or other public way shall be opened
into or connected withrey such controlledéiccess facility without the consent and previous
approval of the Department of Transportation. Such consent and approval shall be given only if
the public interest shall be served thergt957, c. 993, s. 6; 1973, c. 507, s. 5; 197464, s.

7.1)

§ 13689.54. Authority of local units to consent.

The Department of Transportation, as the highway authority of the State, and the governing
body of any county, city or town are authorized, after a public hearing to be held in the county
affected, to enter into agreements with each other, and the Department of Transportation is
authorized to enter into agreements with the federal government, respecting the financing,
planning, establishment, improvement, maintenance, use, regulations,acation of
controlledaccess facilities or other public ways in their respective jurisdictions, to facilitate the
purposes of this Articlg1957, c. 993, s. 7; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.)

§ 13689.55. Local service roads.

In connection wh the development of any controlladcess facility the Department of
Transportation is authorized to plan, designate, establish, use, regulate, alter, improve,
maintain, and vacate local service or frontage roads and streets or to designate as loeal serv
or frontage roads and streets any existing road or street, and to exercise jurisdiction over service
or frontage roads in the same manner as is authorized over cortrodlesk facilities under the
terms of this Article, if in its opinion such locaérsice or frontage roads and streets are
necessary or desirable; provided, however that after a local service or frontage road has been

established, the same shall not be vacated or abandoned in such a manner as to reduce access to

the facility without tke consent of the abutting property owners or the payment of just
compensation, so long as the controléedess facility is maintained as such facility, and the
Department of Transportation shall not have any authority to control or restrict the right of
access of abutting property owners from their property to such local service or frontage roads
or streets without the property owners' consent or the payment of just compensation, except
such authority as the Department of Transportation has with respatntry and secondary

roads under the police power. Such local service or frontage roads or streets shall be of
appropriate design, and shall be separated from the contemitess facility proper by means

of all devices designated as necessary or ddsirfd 957, c. 993, s. 8; 1969, c. 795; 1973, c.
507, s. 5; 1977, c. 464,s. 7.1.)

§ 13689.56. Commercial enterprises.
No commercial enterprises or activities shall be authorized or conducted by the Department
of Transportation, or the governing bodyamiy city or town, within or on the property acquired
for or designated as a controHadcess facility, as defined in this Article, except for:
(2) Materials displayed at welcome centers which shall be directly related to

travel, accommodations, tourstlated activities, tourigielated services,
and attractions. The Department of Transportation shall issue rules
regulating the display of these materials. These materials may contain
advertisements for real estate; and
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(2) Vending machines permitted byethDepartment of Transportation and
placed by the Division of Services for the Blind, Department of Health and
Human Services, as the State licensing agency designated pursuant to
Section 2(a)(5) of the Randok8heppard Act (20 USC 107a(a)(5)). The
Departnent of Transportation shall regulate the placing of the vending
machines in highway rest areas and shall regulate the articles to be
dispensed. In order to permit the establishment of adequate fuel and other
service facilities by private owners or theirssees for the users of a
controlledaccess facility, the Department of Transportation shall permit
access to service or frontage roads within the publicly ownedafghty of
any controlledaccess facility established or designated as provided in this
Article, at points which, in the opinion of the Department of Transportation,
will best serve the public interest. The location of such fuel and other service
facilities may be indicated to the users of the contredlecess facilities by
appropriate signsthe size, style, and specifications of which shall be
determined by the Department of Transportation.

The location of fuel, gas, food, lodging, camping, and attraction facilities may be indicated
to the users of the controllettcess facilities by appropte logos placed on signs owned,
controlled, and erected by the Department of Transportation. The owners, operators or lessees
of fuel, gas, food, lodging, camping, and attraction facilities who wish to place a logo
identifying their business or service ansign shall furnish a logo meeting the size, style and
specifications determined by the Department of Transportation and shall pay the Department
for the costs of initial installation and subsequent maintenance. The fees for logo sign
installation and matenance shall be set by the Board of Transportation based orf1&ast,
€. 993, s.9; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 1981, c. 481, s. 1; 1983, c. 604, s. 1; 1985, c.
456; c. 718, ss. 2, 3, 6; 1987, c. 417, s. 2; 1996, 2nd Ex. Sess., £198,0¢b); 199443, s.
11A.118(a); 200384, s. 2.)

8§ 13689.57. Repealed by Session Laws 1965, c. 474, s. 1.

§ 13689.58. Unlawful use of National System of Interstate and Defense Highways and
other controlled-access facilities.
On those sections diighways which are or become a part of the National System of
Interstate and Defense Highways and other contraltegss facilities it shall be unlawful for
any person:

Q) To drive a vehicle over, upon or across any curb, central dividing section or
other separation or dividing line on said highways.

(2) To make a left turn or a semicircular ortrn except through an opening
provided for that purpose in the dividing curb section, separation, or line on
said highways.

(3) To drive any vehicle except the proper lane provided for that purpose and
in the proper direction and to the right of the central dividing curb,
separation section, or line on said highways.

(4) To drive any vehicle into the main travel lanes or lanes of connecting ramps
or interchages except through an opening or connection provided for that
purpose by the Department of Transportation.

(5) To stop, park, or leave standing any vehicle, whether attended or unattended,
on any part or portion of the righf-way of said highways, except the
case of an emergency or as directed by a peace officer, or as designated
parking areas.
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(6) To willfully damage, remove, climb, cross or breach any fence erected
within the rightsof-way of said highways.
(7 Repealed by Session Laws 19880, s. 6
Any person who violates any of the provisions of this section shall be guilty of a Class 2
misdemeanon(1959, c. 647; 1965, c. 474, s. 2; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; c. 731, s.
2; 1993, c. 539, s. 988; 1994, Ex. Sess., c. 24, s. 14@%330, s. 6.)

§ 13689.59. Highway rest area refreshments.

All civic, nonprofit, or charitable corporations and organizations are authorized to serve
nonalcoholic refreshments to motorists at rest areas and welcome centers located on
controlaccess failities in accordance with the following conditions:

(1)  Thirty-day permits shall be issued without cost by the Highway Division
Engineer. Permits shall be subject to revocation by the State Highway
Administrator for violations of this section. The applit must be a
nonprofit organization showing a record of concern for automotive,
highway, or driver safety.

(2)  The activity must be carried on solely within the safety rest area free from
any ramp or other service used for the movement of vehicles.

(3) The activity must be conducted for the express purpose of improving the
safety of highway travel and the advertisement of any product by any
organization shall not be permitted.

(4) The refreshment and any other service offered must be free of charge to the
motorist.

(5) Signs shall be displayed by the corporation or organization, and the
Department of Transportation is hereby authorized to promulgate rules and
regulations governing the size, content and location of such &3, c.

1346; 1977, c. 464. 7.1; 1981, c. 545, ss. 1, 2.)

8§ 13689.59A. Promotion of North Carolina farm products at rest areas and welcome
centers.

Subject to the approval of the Department, the Department of Agriculture and Consumer
Services may distribute promotional matkriand free samples of North Carolina farm
products at rest areas and welcome centers located on cortratiess facilities and operated
by the State for the purpose of promoting North Carolina farm prod@og1-424, s. 17.1.)

Article 6E.
North Carolina Turnpike Authority.
8813689.60 to 13689.76. Repealed by Session Laws 1971, c. 882, s. 4.

§ 13689.77: Repealed by Session Laws 1965, c. 1077.
88 13689.78 through 13689.158. Reserved for future codification purposes.
Article 6F.
North Carolina Bridge Authority.
88 13689.159 through 13689.170: Repealed by Session Laws 20083, s. 1, effective
August 10, 2006.

Article 6G.
Private Pilot Toll Project.
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88 13689.171 through 13689.179: Repealed by Session Laws 20888, s. 2, effective
August 10, 2006.

Article 6H.
Public Toll Roads and Bridges.
Part 1. Turnpike Authority and Bridges.
§ 13689.180. Legislative findings.

The General Assembly finds that the existing State road systbetdsning increasingly
congested and overburdened with traffic in many areas of the State; that the sharp surge of
vehicle miles traveled is overwhelming the State's ability to build and pay for adequate road
improvements; and that an adequate answer i dhallenge will require the State to be
innovative and utilize several new approaches to transportation improvements in North
Carolina.

Toll funding of highway and bridge construction is feasible in North Carolina and can
contribute to addressing thetaal transportation needs of the State. A toll program can speed
the implementation of needed transportation improvements by funding some projects with tolls.
(2002133, s. 1.)

§ 13689.181. Definitions.
The following definitions apply to this Article:
(1) Departmenti The North Carolina Department of Transportation.
(2)  Turnpike Authority.i The public agency created by this Article.
(3)  Authority Board.i The governing board of the Turnpike Authority.
(4)  Turnpike projecti Either of the following:

a A road, bridge, or tunnel project planned, or planned and constructed,
in accordance with the provisions of this Article.
b. A segment of the State highway system the Authority Board converts

to a tolled highway pursuant to the authorization in G.S-83B687.
(5) Turnpike systemi. All Turnpike projects.(2002133, s. 1; 2008225, s. 3.)

§ 13689.182. North Carolina Turnpike Authority.

@) Creation.i There is created a body politic and corporate to be known as the "North
Carolina TurnpikéAuthority". The Authority is constituted as a public agency, and the exercise
by the Authority of the powers conferred by this Article in the construction, operation, and
maintenance of toll roads and bridges shall be deemed and held to be the perfafaance
essential governmental function.

(b)  Administrative Placement. The Authority shall be located within the Department
of Transportation and shall be subject to and under the direct supervision of the Secretary of
Transportation.

(© Authority Board.i The North Carolina Turnpike Authority shall be governed by a
ninemember Authority Board consisting of two members appointed by the General Assembly
upon the recommendation of the President Pro Tempore of the Senate in accordance with G.S.
120121, two nembers appointed by the General Assembly upon the recommendation of the
Speaker of the House of Representatives in accordance with G 8212@ur members
appointed by the Governor, and the Secretary of Transportation. Each appointing authority
shall apoint members who reside in diverse regions of the State. The Chair of the Authority
shall be selected by the Authority Board.

(d) Board of Transportation Memberg. Members of the North Carolina Board of
Transportation may serve as members of the AuthBogrd.

(e) Staggered Terms. One of the initial appointments to the Authority Board by the
General Assembly upon the recommendation of the President Pro Tempore of the Senate, one
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of the initial appointments to the Authority Board by the General Assempbn the
recommendation of the Speaker of the House of Representatives, and three of the initial
appointments of the Governor shall be appointed to terms ending January 14, 2007. One of the
initial appointments to the Authority Board by the General Asdgmmpon the recommendation

of the President Pro Tempore of the Senate, one of the initial appointments to the Authority
Board by the General Assembly upon the recommendation of the Speaker of the House of
Representatives, and one of the initial appointsar the Governor shall be appointed to
terms ending January 14, 2005. The Secretary of Transportation shall serve as an ex officio
voting member of the Board. Thereafter, at the expiration of each stipulated term of office, all
appointments shall be taterm of four years from the date of the expiration of the term.

() Vacanciesi All members of the Authority Board shall remain in office until their
successors are appointed and qualified. The original appointing authority may appoint a
member to serveut the unexpired term of any member.

(9) Removal of Board Membersi Each member of the Authority Board,
notwithstanding subsection (e) of this section, shall serve at the pleasure of the appointing
authority. The Chair of the Authority serves at the glea of the Authority Board.

(h)  Conflicts of Interest, Ethicd. Members of the Authority Board shall be subject to
the provisions of G.S. 1363, 13613.1, and 13d.4.

0] Compensationi The appointed members of the Authority Board shall receive no
salay for their services but shall be entitled to receive per diem and travel allowances in
accordance with the provisions of G.S. 88nd G.S. 138 as appropriate.

(), Bylaws.i The Authority Board shall adopt, change, or amend bylaws with respect
to the calling of meetings, quorums, voting procedures, the keeping of records, and other
organizational, staffing, and administrative matters as the Authority Board may determine. Any
bylaws, or subsequent changes or amendments to the bylaws, shall be intltidednnual
Report as required by G.S. 186.193.

(K) Executive Director and Administrative EmployeésThe Authority Board shall
appoint an Executive Director, whose salary shall be fixed by the Authority, to serve at its
pleasure. The Executive Directshall be the Authority's chief administrative officer and shall
be responsible for the daily administration of the toll roads and bridges constructed,
maintained, or operated pursuant to this Article. The Executive Director or his designee shall
appoint employ, dismiss, and, within the limits approved by the Authority Board, fix the
compensation of administrative employees as the Executive Director deems necessary to carry
out this Article.

()] Office.1 The offices of the Authority may be housed in @nenore facilities of the
Department of Transportatiorf2002133, s. 1; 200843, ss. 1, 2; 201145, s. 28.35(c).)

§ 13689.183. Powers of the Authority.
(@) The Authority shall have all of the powers necessary to execute the provisions of
this Article, including the following:

(1) The powers of a corporate body, including the power to sue and be sued, to
make contracts, to adopt and use a common seal, and to alter the adopted
seal as needed.

(2) To study, plan, develop, and undertake preliminarygtesiork on up to
eight Turnpike Projects. At the conclusion of these activities, the Turnpike
Authority is authorized to design, establish, purchase, construct, operate, and
maintain the following projects:

a. Triangle Expressway, including segments alsown as N.C. 540,
Triangle Parkway, Western Wake Freeway in Wake and Durham
Counties, and Southeast Extension in Wake and Johnston Counties,
except that no portion of the Southeast Extension shall be located
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(3)
(4)

(5)

(6)
(6a)

(7)
(8)
(9)

(10)

(11)

(12)
(13)

(14)

north of an existing protected corridor estsieéd by the Department
of Transportation circa 1995, except in the area of Interstate 40 East.

b. Gaston EasWest Connector, also known as the Garden Parkway.

C. Monroe Connector/Bypass.

d. Cape Fear Skyway.

e. A bridge of more than two miles in lengtligg from the mainland
to a peninsula bordering the State of Virginia, pursuant to G.S.
136-89.183A.

f. Repealed by Session Laws 260, s. 4, effective August 17, 2008.

Any other project proposed by the Authority in addition to the projects listed
in this subdivision must be approved by the General Assembly prior to
construction.

A Turnpike Project selected for construction by the Turnpike Authority shall
be included in any applicable locally adopted comprehensive transportation
plans and shall be shomin the current State Transportation Improvement
Plan prior to the letting of a contract for the Turnpike Project.

Repealed by Session Laws 2608, s. 2, effective August 12, 2005.

To rent, lease, purchase, acquire, own, encumber, dispose rofriyage

real or personal property, including the power to acquire property by
eminent domain pursuant to G.S. 135184.

To fix, revise, charge, and collect tolls and fees for the use of the Turnpike
Projects. Prior to the effective date of any wwilfee for use of a Turnpike
Facility, the Authority shall submit a description of the proposed toll or fee
to the Board of Transportation, the Joint Legislative Transportation
Oversight Committee and the Joint Legislative Commission on
Governmental Opetians for review.

To issue bonds or notes of the Authority as provided in this Article.

To invest the proceeds of bonds or notes of the Authority that are pending
disbursement or other idle funds of the Authority in any investment
authorized by Gs. 15930.

To establish, construct, purchase, maintain, equip, and operate any structure
or facilities associated with the Turnpike System.

To pay all necessary costs and expenses in the formation, organization,
administration, and operation of tA@thority.

To apply for, accept, and administer loans and grants of money or real or
personal property from any federal agency, the State or its political
subdivisions, local governments, or any other public or private sources
available.

To adopt alter, or repeal its own bylaws or rules implementing the
provisions of this Article, in accordance with the review and comment
requirements of G.S. 1380.182()).

To utilize employees of the Department; to contract for the services of
consulting egineers, architects, attorneys, real estate counselors, appraisers,
and other consultants; to employ administrative staff as may be required in
the judgment of the Authority; and to fix and pay fees or compensation to
the Department, contractors, and adstmative employees from funds
available to the Authority.

To receive and use appropriations from the State and federal government.
To adopt procedures to govern its procurement of services and delivery of
Turnpike Projects.

To perform or pocure any portion of services required by the Authority.
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(15) To use officers, employees, agents, and facilities of the Department for the
purposes and upon the terms as may be mutually agreeable.

(16) To contract for the construction, maintenance, andatipe of a Turnpike
Project.

(17) To enter into partnership agreements with the Department of Transportation,
agreements with political subdivisions of the State, and agreements with
private entities, and to expend such funds as it deems necessarynptosua
such agreements, for the purpose of financing the cost of acquiring,
constructing, equipping, operating, or maintaining any Turnpike Project. An
agreement entered under this subdivision requires the concurrence of the
Board of Transportation if thedpartment of Transportation is a party to the
agreement.

(18) To utilize incentives in any contract for development or construction of a
Turnpike Project, in order to promote expedited delivery of the project.

(b)  To execute the powers provided in subsec(a) of this section, the Authority shall
determine its policies by majority vote of the members of the Authority Board present and
voting, a quorum having been established. Once a policy is established, the Authority Board
shall communicate it to the Egutive Director or the Executive Director's designee, who shall
have the sole and exclusive authority to execute the policy of the Authority. No member of the
Authority Board shall have the responsibility or authority to give operational directives to any
employee of the Authority other than the Executive Director or the Director's designee.
(2002133, s. 1; 200275, s. 2; 200228, s. 5; 200230, s. 1(b); 200225, s. 4; 2017, s. 1;
2011145, s. 28.32(e); 201391, s. 56.)

8§ 13689.183A. Acceleratd Pilot Toll Bridge Project.

@) Findings.i The General Assembly finds that there is a need for a bridge connecting
the Currituck County mainland to the Currituck County Outer Banks; that the bridge should be
implemented as a toll bridge; that the briddmuld be implemented in a manner that protects
the natural environment and quality of life on the Outer Banks; and that the character of the
existing road system in Currituck County and Dare County Outer Banks should be preserved.

(b) Contract to ConstrucAccelerated Pilot Toll Bridge Projedt. The Authority shall
contract with a single private firm to design, obtain all necessary permits for, and construct the
toll bridge described in G.S. 189.183(a)(2), known as the Mfdurrituck Bridge, in orderot
provide accelerated, efficient, and ceffective completion of the project.

(c) Preconstruction Participatiori. In addition to the authority granted by G.S.
136-89.191, the Department shall participate in the cost of preconstruction activities telated
the project described in this section, if requested by the Authority.

(d) Environmental Protectioni The Authority shall ensure that the M&urrituck
Bridge is implemented in a manner that accomplishes all of the following:

(2) Ensures the preservaii of water quality in Currituck Sound.

(2) Mitigates the environmental impact of the bridge on the Currituck County
mainland and the Outer Banks.

3) Reduces traffic congestion and vehicle miles traveled, and preserves the
character of the existing roagistem, in Dare County and Currituck County
on the Outer Banks.

(e) Report on Project.i The Authority shall report to the Joint Legislative
Transportation Oversight Committee on December 1, 2005, and each December 1 thereafter
until completion, on the praogss of the accelerated pilot toll bridge project described in this
section. (2005275, s. 3; 20025, s. 11.)

§ 13689.183B. Accelerated Herbert C. Bonner Bridge Replacement Project.






